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1. AHHOTALMSA

1.1. Kpatkoe onucanue copepxaHusi THCHUAIIIHMHbBI

Haxa3zanue - oqus u3 yHIaMEHTAIBHBIX, CIIOKHBIX M BOKHEHIINX HHCTUTYTOB YTOJIOBHOTO TIPaB.
VYronoBHOe Haka3zaHUE SIBIsSIETCS HauboJyiee CTPOrol Mepol roCcyAapCTBEHHOTO NPUHYXKACHUS U
HA3HA4aeTcs [0 IPUTOBOPY CyZa 3a COBEPIICHHOE MPECTYIJICHHE. B HEM HarisiHO BBIPAKaIOTCS
MIPUHIUIIBI YTOJIOBHOTO IPAaBa M OCHOBAHUS YTOJIOBHOM OTBETCTBEHHOCTH. llepBocTenenHoM 3aaueit
YrOJIOBHOTO 3aKOHOJIaTEIbCTBA BBICTYIAET 00ECIIEUEHHE OCYIIECTBICHUS MIPaB, CBOOOA M 3aKOHHBIX
MHTEPECOB JIMYHOCTH, IPU KOTOPOM Ba)KHasl POJIb OTBOAMTCS UMEHHO MHCTUTYTY HaKa3aHUS.

BoccraHoBiieHHE COLMAIbHON CIIPaBeUIMBOCTH, UCIIPABICHUE OCYXKIEHHOTO U MPEIyIpexkIeHUE
COBEPIICHHS] HOBBIX MPECTYIUIEHUH MPEeTyCMOTPEHO 3aKOHOJATeNIeM B KauyeCTBE OCHOBHBIX Iieleit
YTOJIOBHOTO HaKa3aHMUsl, BCIIEJICTBUE YETO COBEPIIEHHO HEOOXOAUMBIM ISl MX pealIi3alliy BhICTYIAaeT
Ha3Ha4YeHHe CIPaBEIMBOIO HAaKa3aHUsS, COOTBETCTBYIOLIETO XapaKTepy U CTENEeHH OOIIeCTBEHHOMN
OMACHOCTH COBEPIICHHOTO MPECTYIJICHHS, JIMYHOCTH BHHOBHOTO HOOCTOSITEIHCTBAM COBEPILICHUS
IIPECTYIUIEHUS.

Haznauenue cmpaBe[yInBOro ¥ OOOCHOBAaHHOIO Haka3aHMs - BaKHEHIIAs TIapaHTus
OCYILIECTBJICHUsI MpPaBOCYAUs M ASPQPEKTHUBHON peanu3aluy BCeX MPUHIMIIOB YroJOBHOTO
3aKOHOJIaTEIbCTBA.

CynebOHas IpakTUKa CBUAETENIBCTBYET, YTO CY/IbU UCHBITHIBAIOT ONPEEIICHHBbIE CIIOKHOCTH MPU
IPUMEHEHUH HOPM, PErIaMEHTUPYIOIIMX Ha3zHaueHue Haka3aHus. OKOJO OJHOM TpeTH cylneOHbIX
OLIMOOK CBSI3aHbI C HENIPABUIbHBIM Ha3HAUE€HHEM HAKa3aHMUS.

Takum o0Opa3oMm, OJHUM U3 BaKHEHIIMX HANpPABICHUH YroOJOBHOM NOJIMTUKU SBIJIAETCS
TIIaTeNbHAs pErJIaMEHTalsl, TEOpeTHYecKoe OOOCHOBAaHUE U COBEPLICHCTBOBAHME HWHCTUTYTA
YrOJIOBHOTO HAKa3aHUS U MPAKTUKH €0 IPUMEHEHUS.

CrpykTypa U cojepkaHue y4eOHOW NporpaMMbl BKJIIOYAIOT OCHOBHBIE TEOPETHUECKUE U

MPAKTUYCCKUC ACIICKTbl YUYCHHA O HAKA3dHUMH. HpI/I 9TOM YYHUTBIBAIIMCh Q)YHHaMeHTaHBHHe TPpyAbl



YUYCHBIX-IOPHCTOB B O0JIACTH YTOJIOBHOTO TpaBa M yroJOBHOM MOJUTUKH, JEHCTBYIOILIEE YrOJIOBHOE
3aKoHOJATeNbCTBO Poccun, ApMeHHH M IPYTHUX CTpaH, a TakKe MaTepHajbl CyaeOHOM MpaKTHKH,
HOBBIM YK PA 1 n1pyrue uctouHuku.

B xone u3yuenus paccmarpuBaeMoil JUCLMIUIMHBI MIPEAINOIAraeTcsi akTUBHOE COMPOBOXKJIEHUE
TEOPETUYECKOTO0 MaTepuana COOTBETCTBYIOLIMMHU MarepHajlaMu CyJIeOHOW NpPaKTUKH, a TaKKe
BBIIIOJIHEHUE pEIIeHUE 3a7ady M I[OCELIEHUE CyAeOHbIX 3acelaHuil B LEIIX HpHOOpeTeHUs
MPAaKTUYECKUX HABBIKOB B cpepe Ha3HAUCHUS HaKazaHUs. B momoIHEeHHe K mepeyrcieHHbIM popmam
MIPOBEJICHUS] CEMHUHAPCKUX 3aHATUN CIeAyeT OTMETHTh OOs3aTeNIbHYI0 IOJATOTOBKY KaXIbIM
MarucTpaHTOM HAay4YHOIO JOKJIaJa IO OJHOW M3 aKTyaJlbHbIX NpPOOJeM TEeOpuHh M MPAKTHKU
Ha3HAYECHUS HaKa3aHUsL.

1.2. TpynoeMkocTh B akajgeMHM4YeCKHX KpeauTax H 4acax, ¢(GopMbl HTOroBOro

KOHTPOJIs (324Y€eT ¢ OLEHKOi);

TpynoemkocTs naHHOW MUCIUTIIUMHBI cocTaBisieT 108 gacoB, 3 kpeauta (3.e.). Dopma UTOTOBOTO

KoHTpoJs — 3a0.

1.3. Jucuumimaa  «IIpobaeMbl TeopuM W NPAKTHKM Ha3HAYEHUS HaKa3aHUD)

B3auUMOCBfI3aHA ¢ TAKUMHU JUCHUIIJIMHAMH yqeﬁﬂoro IJIAaHA HAIIPABJCHUA «YTO0JIOBHOE nmpaso,

KPUMHUHOJIOTUA, YIOJOBHO-UCIIOJHUTEJIBHOEC IIpaBo», KakK

YroJIOBHOI0O NpPaBa M NPABONPUMEHHUTEIbHON NPAKTHKWY,

YIOJIOBHOIO 3aK0OHOAaTeNbCcTBA PD u PA».

1.4. Pe3ynbTaThl 0CBOEHHMS MPOrPAMMBbI AU CUHUIIIMHBI:

«AKTyajibHble NPOOJIEeMbI

«IlepciekTUBBI pa3BUTHA

KOMIICTCHIIMHU

Kon

HauMeHnoBaHue KOMIEeTEHIIMH

Koa unaukaropa
JOCTHKEHHUS
KOMIIeTeH M i

HaumeHnoBaHue HUHAUKATOPA
JOCTHKEHHI KOMIIeTeH M

[1K-4

CnocobeH KBaaU(UIMPOBAHHO ITPUMEHSTH
HOPMAaTHBHBIC MIPaBOBBIC aKThI B
KOHKPETHBIX chepax FOPHINYUCCKOM
JESTEIBHOCTH,  PEATH30BBIBATH  HOPMBI
MaTepUaIbHOr0 U MPOLIECCYabHOTO TpaBa

TIK-4.1.

3HaeT U TIpPaMOTHO pealu3yeT B
podecCroHaIBHOM JICSTEBHOCTH
TEHACHIMH MPaBONPUMEHHTETLHON
MPAKTUKHA W PYKOBOIAIINE Pa3bICHEHHUS
[Inenyma BC P® u Kaccanponnoro cyna
PA 1mo BompocaM MNpHMEHEHHS HOPM
YIOJIOBHOI'O 3aKOHOMATENIBLCTBA B IEIIAX
Ha3HAYEHMs CIIPABEJTUBOI0 HAKa3aHUs,

42.

KBanuduiupoBaHHO OpUMEHsleT B
npodeccHOHATBHOM JEeATebHOCTH
HOPMBI YTOIIOBHOT'O 3aKOHOJATENbCTBA (B
YaCTHOCTH,  CHELHUaJbHBIE  IMpaBUia
Ha3HAUeHMs  HAKa3aHUsA;  MPUHIUIIBI
YrOJOBHOTO  3aKOHOAATENbCTBA  IIPU
Ha3HAYe€HUM HaKa3aHUs), IO03BOJISIONINE
BBIHECTH OOOCHOBAaHHOE, 3aKOHHOE U
CIIpaBeAINBOE CyaeOHOEpEIICHHE

[1K-4.3.

Crocoben aHAITM3UPOBATH
MPaBOMPUMEHUTEIHHYIO MPAKTHKY
Poccuiickoit ®enepanuu u Pecnyonuku
ApMeHUsi TI0 BOMPOCaM  Ha3HAYCHHUS
HAKa3aHHsL.




[K-5

CrocobeH aHaJIM3UpPOBaATh NPABOOTHOILICHUA,
SIBJIIIOIHUECCA o0beKTaMu HpO(i)CCCHOHaHLHOP’I

JCATCIIBHOCTH, IOpUINYICCKU

IIpaBUJIbHO

kBanuduuupoBath  (GaxThl, COOBITHS U

00CTOATEILCTBA

[K-5.1.

Crnoco0eH MpoBOANTH KBaIN(HINPOBAHHBIN
aHam3 KOHKPETHOU IOpUANYECKON
CHTYaIH u KBaJM(UKALHIO
IIPaBOOTHOIIEHHH B cdepe YroioBHOrO
mpaBa c TTO3HIINU obecreyeHust
CIpaBeUIMBOCTH " 3aKOHHOCTH
HA3HAYCHHOT'O HAKa3aHWsI,

I1K-5.2.

CrnocobeH TIpaMOTHO HUHTEPIPETUPOBATH
(hakTbI, COOBITHS ¥ OOCTOSTENBCTBA, B TOM
quce, HaJnaue CMSTYAIOIIUX u
OTSATYAMOIIMX YTOJIOBHYIO OTBETCTBEHHOCTH
M HakazaHhe OOCTOSTENLCTB, BIIEKYIIHE
BO3HHKHOBEHHE KOHKPETHBIX  YTrOJIOBHO-
[PaBOBBIX MPABOOTHOLICHHN W Ha3HAYCHHE
KOHKpPETHOrO BHJa W cpoka (pa3mepa)
HaKa3aHus,

[K-5.3.

3HaeT 0coO0EHHOCTH M (hOpMBI peanu3anuu
HOPM  YTOJIOBHOTO  3aKOHOJATEJbCTBA,
HEoOXOoMMBbIE Juist rpaMoTHOM
IOPUIUYECKON KBaTH(DUKALIUU CONETHHOTO
Ha3HAYCHHUHU CIPABEATIBOIO HAKAa3aHUSL.

[1K-6

CnocobeH coOuonath B Ipogh)ecCHOHAIbHOM
JCATCIIBHOCTH Tpe6OBaHI/I$[ IIPpaBOBBIX AKTOB B
00JIaCTH 3aIIUTHl TOCYJapCTBEHHOW TalHBI U
uH(pOpMaLOHH O 0e30MmacHOCTH,

obecrieunBaTth co0IIoieHIE
CEKPETHOCTU

pexuma

[K-6.1.

3HaeT u  cobmojmaeT B Ipolecce
OCYILIECTBIICHU S npodeccuoHaIbHOM
JACATCIIbBHOCTH OCHOBHBIC Tpe6OBaHI/I${
3akona P® «O rocynapcTBeHHON TaifHe» U
WHBIX 3aKOHOAATEJIbHBIX U MMPABOBBIX aKTOB,
PEryIMpYIOIINX 3aIlUTy TOCYNapCTBEHHOM
TaWHBI;

[K-6.2.

O3HakoMJIEH C  MOPSAKOM  JOIycKa
NODKHOCTHBIX JIMI W Tpaxngan PO x
TrOCY/IapCTBEHHOW TaifHe, 3HAeT MepeuyeHb
CBelIeHHﬁ, OTHOCHUMBIX 3aKOHOAATCJIBCTBOM
K FOCYJapCTBEHHON TaiiHe;

I1K-6.3.

Peanusyet B npodeccuoHaNbHOM
JIeATENbHOCTH OCHOBHBIE TIPUHLHITBI
3aceKpeunBaHUs U pacceKpeunBaHUs
CBEJICHUH, COCTaBIISTIOIINX
rOCYJapCTBEHHYIO TalHY.

[K-7

Crocoben  kBaaH(DHUIIMPOBAHHO
HOPMATHBHBIE IPABOBBIE AKTHI

TOJIKOBATh

[K-7.1.

Brnageer HaBbikaMu KBaJMM(HLIUPOBAHHOTO
YSICHEHUS U Pa3bsICHEHUS COAEpPKaHUA HOPM
YTOJIOBHOTO 3aKOHOJAATENbCTBA B  LEMAX
HanbosIee TOUHOTO BBISABICHUS COIEPIKAHMS
IPaBOBOM  HOPMBI ~ IIPM  HA3HAYCHUH
HaKa3aHus,

IK-7.2.

Crocoben PaMOTHO  aHAJU3HPOBATh
COIepKAHHUE HOPM YTOJIOBHOTO
3aKOHOZATENIHCTBA U BBISBIATH IPOOIIEMBL,
CBSI3aHHBIC C MPAKTHKOM HX MPHMEHCHHS
[pH Ha3HAYCHWH HAKa3aHUS,

[K-7.3.

Cnoco0eH  BBIABJIATH — Opo0eisl B
YrOJIOBHOM 3aKOHOJATEIIbCTBE.

[IK-7.4.

CriocobeH I'paMOTHO aHAIU3UPOBATh H
OIepupoBaTh B nporiecce
podecCroHaIBHOM JIeSATEIbHOCTH
IIPaBOBBIMU MO3ULUAMU BBICIIIAX
CyneOHbIX MHCTaHIMH [0 BOIpPOCAM
Ha3HAYEHHS YIOJIOBHOTO HAaKa3aHMSL.

[1K-8

Croco0O¢eH BBISBIIATH U KPUTHYECKH OLICHUBATH

TCHACHOUN pa3BUTHUA
3aKOHOAATEIIbCTBA n
HpOTHBOHCﬁCTBH}I TPECTYITHOCTHU

YTOJIOBHOTO
MIPAKTHKY

[IK-8.1.

3HaeT W KPUTUYECKH  aHAJIU3UPYeT
TEHACHIIMA W OCHOBHBIC HAIPaBIICHUS
pa3BUTHSA YTOJIOBHOM, YTOJIOBHO-
WCTIOJHUTENIFHON U KPUMUHOJIOIMUYECKON
TTOJINTHKHU.

T1K-8.2.

B npaBompumeHuTENBHON IEATETHHOCTH
CIocO0CH  BBIBIATH —~ MPOOENbl U
HEIOCTaTKH, BEAyLIIHEe K OTCYTCTBHUIO
eaMHOOOpa3usi HW  NPEMATCTBYIOMINE
Haubosee addexTuBHOMY
NPEAYNPESKACHUIO  TPECTYTHOCTH B
KOHTEKCTE peanm3alii  HWHCTUTYTa
HaKa3aHMsL




TIK-8.3. CriocobeH BBISIBIISITH TIpoOeITBI
COBPEMEHHOT0 YrOJIOBHOT'O
3aKOHOAATEIbCTBA u
MPaBOIPHMEHHUTETBHOI MPaKTHKY,
IPENATCTBYIOIINE s¢dexTuBHOMY

MIPEAYNPEKICHUIO TPECTYITHOCTH, TI0
BOINPOCAM POJIM HHCTUTYTa HaKa3aHWUs,
JIOCTHKMMOCTH ~ LIeJIell  YTOJIOBHOT'O
Haka3aHus B OOIIEM  KOHTEKCTE
[IPOTUBOJECICTBHS IPECTYITHOCTH.

IK-9

Crioco0eH MpoBOIUTH TPABOBYIO (B 4aCTHOCTH,
KPUMHHOJIOTHYECKYI0, aHTHKOPPYIIHOHHYIO)
9KCHEPTU3y HOPMATHBHO-TIPABOBBIX aKTOB

I1K-9.1.

BoisiBisier IIPU3HAKHU KOPPYNIHUOICHHOCTH B
I[e]‘/'ICTBy}OIIII/IX HOPMATHUBHBIX aKTax H©
IIPOCKTaX HOPMATUBHBIX aKTaX;

T1K-9.2. O6nanaer HABBIKAMU
3aKJIFOUCHUN mno
AHTUKOPPYHIMOHHOM
l'[paBOBbIX aKTOB,

T1K-9.3. CrocobeH BBISIBIIATE

KPUMHHOTEHHBIE PUCKH.

YroJIOBHOTO 3aKOHOAATEIbCTBA U
HOPMaTUBHO-IIPABOBBIX aKTOB, COACPIKALINEC

JonoJiHUTE/IbHBbIE Pe3YJbTATHI 0CBOCHUS:

3HaTh:

Teoperndeckne OCHOBBI Ha3HAUCHHUS HAKa3aHWs 3a COBEPIICHHE MPECTYIUICHHWH, BKIIOYas OOIIre
Havaya (MPUHIMITBE) HA3HAYCHUS HAaKa3aHWs,

CrienmasibHBIC TTpaBUJIa HA3HAYEHUS HAKa3aHWs,

Oco0OeHHOCTH y4yeTa CMATYAIOIIHUX U OTATYaIoIUX 00CTOSTENLCTB IPU HAa3HAYCHUH HaKa3aHUS;
Oco0OeHHOCTH HAa3HAYEHHs HaKa3aHUs C YUETOM HCKIIIOUUTENIbHBIX 00CTOSATENbCTB;

[Ipenensbl cyneiickoro yCMOTPEHHUS MTPU Ha3HAYCHUHN HaKa3aHUs;

OcHOBHBIE TEH/ICHIIUU MPABOIIPUMEHUTEIHHON MPAKTUKH B cpepe Ha3HAUCHHs HaKa3aHUs;

3HaeT MEXJyHapoJHbIe CTaHIAPThl B OOJACTM Ha3HAYEHHUS Haka3aHUs (Hampumep, MuHUMAaNbHbIE
crangaptHeie npaBwia OOH B OoTHOIIEHWMH Mep, HE CBS3aHHBIX C JUIIEHHEM CBOOOIbI, "Tokuiickue
npaBuiia’ u zip.)

Ymern

aHAIM3UPOBATh KOHKPETHYIO YrOJIOBHO-TIPABOBYIO CHTYAIMIO, OMPENCIATh MPUMEHUMOE IPABHUIO
Ha3HAUYEHHS HaKa3aHUI;

OTIpEeIeATh MPUMEHUMOE IIPABUIIO HA3HAYCHUSI HAKa3aHUS B CIIydae KOHKYPEHIIMH MEXTy HUMU;
peann30BbIBATh TPHU OCYIIIECTBIICHUU podeCCHOHAIBHON eITEIbHOCTU
COOTBETCTBYIOIIME TOJOXKEHUS MEXIYHApOIHO-IPABOBBIX AKTOB M Pa3bsICHEHUS BBIIIECTOSIIINX
CyIeOHBIX UHCTAHIUH;

BBISIBIISITH M aHAIM3UPOBATH OLIMOKH, JOMTyCKaeMble B CyZeOHOM MPaKTHKeE, TPU HA3HAUCHU U HAKa3aHHS
aHAIM3UPOBATh BIUSHHE psAga (GakTopoB (B OCOOCHHOCTH, IICHXOJOTHYECKOTO COCTOSTHHS
MOTEPIEBUIET0, BIUSHUE HEraTUBHOTO OKPYXEHHUS, CEMEWHOTO IOJIOKEHHS) Ha COBEpIICHHE
MIPECTYIJICHUS U ONpE/eNIEHNE BUIa U pa3Mepa HaKa3aHus;

Baagernb

Brnaners HaBpikaMHM aHanu3a NPABOINPUMEHUTEIBHONW INPAKTUKA U PYKOBOJSIIMX PAZBACHEHUU I10
BOIIPOCAaM Ha3HAUYECHUS HAKa3aHUsI;

KBanmuduuupoBaHHOrO MOTHBUPOBAaHUS B TPOIECCYAIbHOM JTOKYMEHTE BHIOpDAHHOTO TMpaBuia
Ha3HAYCHMS HaKa3aHWs, BUJIA U pa3Mepa HA3HAYEHHOIO0 HaKa3aHUS;

Pa3paboTku HayuYHO-000CHOBAHHBIX PEKOMEHAINN, HAIPABIEHHBIX HA COBEPIICHCTBOBAHUE TEOPUH U
MPAKTUKU HAa3HAYEHUs HAKa3aHUs



2. YYHEBHAS ITPOI'PAMMA

Lenp AUCIUTIIIMHBI 3aKIIF0YACTCSI B YTITyOJICHHOM U3YYEHUH MaruCTpaHTaMH TCOPETHUSCKUX
BOIIPOCOB HA3HAYCHHUS YrOJIOBHOTO HAaKa3aHWS, MHOTOYHCICHHBIX MPOOJIeM, BO3HHKAIONIMX B
MIPABONPUMEHUTEILHOM MPAKTUKE W MPUOOPETCHHH KOMIUICKCHOTO IMPEICTaBICHHS 00 MHCTUTYTE
HAa3HAYCHUS HAKa3aHUSA W COOTBETCTBYIONIUX IPAKTUYCCKUX HABBIKOB, HEOOXOJUMBIX IS
KBATU(UIIUPOBAHHOTO OCYIIECTBICHUS MTPOPECCHOHAIBHON e TETHHOCTH.
Qbecneyueaiomca CredyIouiue 340a U
* 3aKpeIUICHHe MaruCTPaHTAMH MTOJTYYEHHBIX TEOPETHUSCKUX 3HAHUH 110 yTrOJIOBHOMY MPaBY B
JaCTH,KaCarOIIeHcss MHCTUTYTa HaKa3aHHUS,
* yrIyOJIEHHOE YCBOCHHE TEOPETUKO-TIPUKIIAIHBIX aCTIEKTOB HaKa3aHWsI,
* 03HAKOMJICHHE C MaTepHallaMH CyJIeOHOI MPAKTHKH 10 MPUMEHEHUIO HOPM yrOJIOBHOTO 3aKOHA,
PETYIIHPYIOIIHUX BOMIPOCHI HAKA3aHWS;
* MPUOOpPETEHNE HABBIKOB IO METOJMKE COCTABJICHHUS
MIPUTOBOPOB B YaCTH 0O0CHOBAHUS M HA3HAUEHUS HAKa3aHUS;
* 03HAaKOMJIEHHE C OTILITOM YTOJIOBHOTO 3aKOHO/1aTEIbCTBA

3apyOCKHBIX CTPaH.

2.2.TpynoeMKOCTb TMCHUILINHBI U BUABI y4eOHO# padoThI (B aKaJeMHUYeCKHX YacaX U 3aYeTHHIX eTUHUIAX)

Beero, B Pacnpenesienne no cemecTpam
Buabl yueOHo# padoThl aKaju. — — |3
wacax ceM ceM _ | cem. | cem | cem.
ceM
1 2 3 4 5 6 7 8
1.00mas Tpy10eMKOCTH H3yYeHHsI 108 108
AMCIHUILIMHBI M0 ceMecTPaMm, B T. 4.:

1.1. AynutopHble 3aHATHUS, B T. U.: 34 34
1.1.1.JTexuun 18 18
1.1.2.TIpakTH4ecKHe 3aHATHS, B T. Y. 16 16
1.2.CamocrosiTenpHas pabora, B T. 4.: 74 74
HroroBslii KOHTpOJb (DK3aMeH, 3ader, IK3aMeH K3
. 3a4er - yka3aTb) al:e

2.3. Conep:xanue TUCHUIITUHbBI

2.3.1.TemaTu4yecKHii IJIaH U TPYA0EMKOCTb AYANTOPHBIX 3aHATHH (MOIYJIH, pa3/iejbl JHCHUILINHBI H
BH/bI 3aHATHII) 10 padodyeMy yueOHOMY ILIaHY



Pasznennl M TeMBbI JMCUUILIMHDbI

Bcero
aK.
JaCcOoB

Jlexum
H, aK.
4acoB

IIpakr.
3aHATHUA
, AK.
4acos

Cemuna
-pbL, aK.
4acoB

Jladop,
aK.
4acoB

JApyrue
BU/bI

3aHATHH
, aK.
4acoB

3=4+5+
6+7+8

8

Moayas 1.

BBenenune

Tema 1. [Ilonatrue, CyIIHOCTb,

KOHCTI/ITYIII/IOHHO-HpaBOBI)IC OCHOBBI
YTOJIOBHBIX HakazaHuil. CoBpeMeHHas
oOnactu

YroJIOBHass  IIOJMTHKAa B

Ha3HA4YCHUS u HCIIOJTHEHUS
YI'OJIOBHBIX HaKa3aHWM:
IIPUOPUTETHBIE HaIpaBJICHUs

COBCPIICHCTBOBAHMUA.

18

12

Tema 2. Haznauenue Haka3aHus I10
COBOKYITHOCTH MPECTYIUICHUN u

COBOKYITHOCTH ITPUTOBOPOB.

18

12

Tema 3. AxTyanbHbIE  BOIPOCHI

HaKa3aHUU , HE CBA3aHHBIX C

JIJMIICHUECM CBO6OI[LII IIOJIMTHUKA

rymMaHHu3aluu.

18

12

Tema 4. [IlpoGmeMbl Ha3HAYCHHS

HaKa3aHusg 3a HEOKOHUYEHHOE
MIPECTYIJICHUE.

Tema 5 OcoOeHHOCTH Ha3HAYEHUS
HaKa3aHMs

Ipu peuuanBe

HpeCTyrIJ'ICHI/Iﬁ " COyJaCTuun

18

12




Tema 6. OcOOEHHOCTU HA3HAYCHUS

HaKa3aHWd HCCOBCPILICHHOJICTHHUM.

18

12

Tema 7. VYcioBHOE OCYXIEHUE.
[TpoGnembl OCBOOOXKICHUS oT
HaKa3aHUsl.

Tema 8 IIpoGiembl 0CBOOOXKIEHUS OT

YTOJIOBHOT'O HaKa3aHUs.

18

14

UTOI'o

108

18

16

74




2.3.2.KpaTK06 coepiKaHue pa3iec/;ioB THCHUIIVIMHBI B BU/I€ TEMATUIECCKOI'O IIJIaHA

Tema 1. IlonsaTHe, CYyIIHOCTH, KOHCTUTYHMOHHO-NIPABOBbIE OCHOBBI YIrOJIOBHBIX HAKA3aHMIA.
CoBpeMeHHas1 yroJiOBHAsi MOJUTHKA B 00/1aCTHM Ha3HAYEHUS] U WCIOJHEHUS YIOJOBHBIX
HAKa3aHUIi: TPUOPUTETHDbIE HANIPABJIEHUS COBEPILIEHCTBOBAHMS

OpnHoli W3 (QyHAAMEHTAIBHBIX KATETOPUH YrOJIOBHOTO IIpaBa BBICTYNACT HaKa3aHHE,
3aHUMAIOIEe BaXHOE MECTO B CHCTEME peau3alMH MPEAYNPEAUTEIbHBIX U OXPAHUTEIbHBIX
YTOJIOBHO-TIPABOBBIX OTHOIIEHUH. lIMEHHO TOCpeACTBOM Ha3HAYEHUS HaKa3aHUsl peaTu3yeTcs
MPUHYIUTENbHAS CUjla rocyfaapcTBa. HakazaHuio OTBOJUTCS OCHOBOIIOJIAraroliee MecTo B 6oproe ¢
MPECTYIMHOCTHIO, YTO OOYCIIOBJICHO, B MEPBYIO OYEpE/lb, TEM, YTO HaKa3aHHE BHICTYIAET OJHHUM W3
BOXHEUIIUX WHCTPYMEHTOB TOCYAAapCTBa MO OXpaHe JUYHOCTHU, OOIIECTBA U TOCYJapcTBa OT
MPOTUBOTIPABHBIX ~ TOCATATENbCTB. [lOCpEACTBOM  YrOJIOBHOTO  HaKa3aHUSI  OCYIIECTBIISIETCS
npeBeHTUBHas (QyHKIUS — QYHKIUSA YAEPKUBAHUSA TPAKIAH OT COBEPIICHHUS MPECTYIUICHUS, YTO
MMeeT BaXKHOE 3Ha4YeHHE B Bompoce olecrieueHus: 3PPeKTUBHOTO (PYHKIIMOHUPOBAHUS YTOJIOBHOIO
3aKOHO/IaTEILCTBA.

B Teopum yroysoBHOro mnpaBa HIMPOKO OOCYXKIAaeTcs BOMPOC O CYIIHOCTH YrOJOBHOTO
HaKa3aHUsl, ONpeIeNIsIeMON B COOTBETCTBUU C 3a7ayaMu oOIIecTBa U rocyapcTBa Mepes] yroJOBHBIM
3aKOHO/IaTEJIbCTBOM U LENISIMH, PETVIAMEHTUPOBAHHBIMU B HEM.

AHanu3 CyIHOCTH YTOJOBHOTO HaKa3aHHs HEOOXOAMMO HavyaTh C UCCIEI0BaHUs IPU3HAKOB,
ero xapakrepusyronux. CpaBHUTEIBHO-NPABOBOM  aHANW3  YTOJOBHOTO  3aKOHOJATEIbCTBA
3apy0eKHBIX TOCYIapPCTB CBUIECTEIHCTBYET O CAMOCTOATEILHOM 3aKPEIIEHUU MPU3HAKOB HaKa3aHUs
B yroJioBHbIX kojekcax. Tak, 4. 1 cT. 48 YK ApmeHun 3akperisieT, 4To Haka3aHue €CTh Mepa
rOCYJapCTBEHHOTO MPUHYKJEHUs, Ha3HauyaeMas II0 IPUTOBOPY CyJa OT MMEHM TOCyIapcCTBa,
MIpUMEHseMas K JIMIY, TPU3HAHHOMY BHHOBHBIM B COBEPILUECHHUM IMPECTYIUICHUS, U 3aKII0YaeTCs B
Mpe1yCMOTPEHHBIX HAacTOAIUM KoekcoM TUIeHny Uil OTpaHUYEeHHUH TIPaB U CBOOO1 3TOTO JIUIA.

JIuToBCKMII  3aKOHOJATENb  OMNpEAENAeT HaKa3aHUE Kak Mepy TIOCyAapCTBEHHOTO
MPUHYKJEHUS, HA3HAYAaeMYI0 10 IPUTOBOPY CyAa JIMIy, COBEPIIMBLIEMY MPECTYIUIEHUE WIIN
YIOJIOBHBIX MNpOCTynokK. Takxke cieayer oTMeTuTh, 4uto corigacHo YK JIMTBBI HEKOTOpbIE BHUABI
HaKa3aHWH MPUMEHSIOTCS KaK B OTHOIICHUU (DPU3MYECKUX, TAK U FOPUIUIECKUX JIHII.

OnpeneneHue YroJIOBHOTO Haka3zaHus, 3akpemsieHHoe B YK Poccuiickoit ®epepanuu,
PecniyOnuku ApMeHUss M MHBIX 3apyO€KHBIX TOCYAapCTB, B IIEJIOM COOTBETCTBYET OMPEIEIICHUIO,
JaHHOMY B MOJENbHOM YTrOJOBHOM KOJAEKCE sl TOCyAapcTB-ydacTHHUKOB CoapyxecTBa

HesaBucumsix I'ocynapcts.



ObecnieueHne HaAIEKAMIETO (PYHKIIMOHUPOBAHUS YTOJOBHOTO 3aKOHO/ATENILCTBA 3aBUCHT OT
CIIOCOOHOCTH YTrOJIOBHOTO HaKa3aHHWS yACPKHUBATh JIMII OT COBEPIICHUS MPOTHUBOIPABHBIX
MOCSATaTeNbCTB, a HWMEHHO — Haka3aHue JODKHO d((eKTuBHBIM 00pa3oM MpeaynpekIaTh
COBEPILECHHE IPECTYIUICHUM.

OmHuM W3 NPUOPUTETHBIX HAMPABICHUM YroJOoBHOW moiauTuku PecrnyOnuku ApmeHus u
Poccuiickoit @enepanuy BbICTYIIAET KMEHHO JIETAJIbHAS MIPABOBAs PErIaMEHTAIUS U TEOPETHUYECKOE
000CHOBaHHE PACCMATPUBACMOIO YrOJIOBHO-IIPABOBOIO MHCTUTYTA B IEJISX HA3HAYCHHSI BHHOBHBIM
HaKa3aHUs, COOTBETCTBYIOIIETO TPEOOBAaHUSAM CIIPABEJIMBOCTH W TPUMEHEHUS MEp YroJIOBHO-
MPaBOBOTO BO3/ICHCTBUS JIMIIb B Mpejierax, HEOOXOIMMBIX JIJIsl peau3aliy MOCTAaBIECHHBIX 1eJIeld 1
3azad.

VYTroJoBHO-TIpaBOBas Hayka OTBOJUT 3HAUMUTEIbHOE MECTO BOIPOCaM, CBSI3aHHBIM C
Ha3HAYCHHWEM BHWHOBHOMY CIIPaBEUIMBOTO HaKa3aHUs, OOECMeYeHUEe ero WHANBUIyaTH3alluH.
ObecrieyeHre peanu3aliyd OPHUHLMIA CIPAaBEIJIMBOCTH, JIOCTHKEHHE IieJied HCIpPaBIICHUS
OCYXJCHHOTO U TPEIYNPEKIACHUE COBEPIICHUS WM HOBBIX MPECTYIJICHUH BO3MOXKHBI JIUIIL MPH
ydeTre oOLIMX Hayall Ha3HaueHusl Haka3aHus. Ha3sHauas HakazaHue, Cyll JOJKEH PYKOBOJICTBOBATHCS
0oOLIMMM HaYaJlaMU HaKa3aHUsl, B COOTBETCTBUU C KOTOPBIMH OCYILIECTBIISIETCSI BEHIOOP CYIOM TOM UK
WHOM Mepbl HaKa3aHWs JMIy, CcOBepuiuBiieMy mpecTtymienne. BepxoBeii Cyn Poccuiickoit
Oenepannn, Kaccammonnsri Cyn  PecnyOnmuku  ApMeHUST MHOXECTBO pa3  MOMYEPKUBAIN
HE0OXO0IMMOCTh y4yeTa OOLIMX Havall Jjs Ha3Hau€HUs CIpPaBeUIMBOrO HakazaHMs. TakuM oOpa3om,
oOlue Havana Ha3HaYeHHs] HaKa3aHUs BBICTYNAIOT B KAUeCTBE rapaHTUIl Ha3HAUYEHUSCIIPaBEAJIUBOTO
HakazaHus. Bce TpeboBaHus 00X Hayal Ha3HAYCHUS HaKa3aHUS UMEIOTONpeAeNsIoniee 3HaueHue,
OJIHAaKO, B KOHEUHOM MTOT€, OHH HaIIpaBJICHbI Ha 00eCIeYeHNe CIIPaBEATUBOCTH HaKa3aHUSI.

Baxxnoe 3HaueHne nMeeT 00s13aTeNbHBIN YUeT CyJI0M MPH Ha3HAYeHUHM HaKa3aHWil CBelleHUN
O JIMYHOCTH BHHOBHOTO, UMEIOIIMX ONPEAECIAIOIIEee 3HAUYCHUE TPU MHANBUIYATIU3ALMN HaKa3aHUs.
Crnenyer OTMETUTh, YTO 3aKOHOJIATEIb HE JA€T ONPEAEICHHOIO NEPEUHs XapaKTEePUCTUK JIMYHOCTH,
MOJUISKAIUX YUYETYy, OJHAKO, YTOUYHEHHUS MO JIaHHOMY BOIPOCY BHOCAT IMPEUEACHTHBIE PEUICHUs
Kaccaunonnoro cyna PA, a takxke [lmenym BepxoBHoro Cyma P® B cBoem [loctanoBnenun 11
auBapst 2007 r. N 2 «O mnpakTtuke Ha3HaueHMs cynamu Poccuiickoit dexepannu yroioBHOTO
Hakazanus» u [locranoBnenue ot 29 oktsa6ps 2009 roga N 20 «O HEKOTOPBIX BOIpocax cyaeOHO
MPAaKTUKU HA3HAYEHUS W UCIOJHEHMS YrOJIOBHOTO HaKa3aHUs», COIVIACHO KOTOPHIM K CBEICHUSIM O
JIMYHOCTH BUHOBHOTO OTHOCATCS KaK JaHHbIEC, UMEIOIIHE IOPUANUYECKOE 3HAUYEHUE B 3aBUCUMOCTH OT

COCTaBa COBCPUICHHOI'O MPECTYIJICHHUA WM YCTAHOBJICHHBIX 3aKOHOM 0COOCHHOCTEH erJ'IOBHOfI



OTBETCTBEHHOCTH U HaKa3aHUS OTACIbHBIX KaTETOpUl JINL, TAK U UHBIE XapaKTEPU3YIOIIHNE JIUYHOCTD
IIO/ICYIUMOTI'O CBE/ICHUS1, KOTOPBIMH paclojaraeT CyJ Ipy BBIHECEHUH IpUroBopa. K TakoBbIM MOTYT,
B YaCTHOCTH, OTHOCHUTHCS JJaHHBIE O CEMEMHOM M HMYLIECTBEHHOM MOJIOXEHUM IOJCYIUMOTO,
COCTOSIHUM €T0 370pOBbsl, IOBEACHNUHU B ObITY, HAIMYUHU Y HETO HA WKIUBEHUMHECOBEPIICHHOIETHUX
JeTel, MHBIX HETPYAOCIOCOOHBIX JIUI (KEHBI, POAUTENEH, OJU3KUX POJICTBEHHUKOB).

Onpenensroliee 3Ha4YeHUE UMEIOT LIETU YTOJIOBHOTO HaKa3aHUs, X peaju3alus B pe3yibTare
Ha3HAYeHUs] TOTO WM HHOTO BUJA HaKa3aHMs. 3aKOHOJATEIbHOE 3aKpEIUIEHHWE U JAajbHeiias
peanu3anys ILeJed Haka3aHWs HaxOoJATCd B TECHOW B3aWMOCBS3UM C YIrOJOBHOW TOJUTHUKOH,
3HAYUTENIbHBIM 00pa30M Mpelonpe/elisis ee OCHOBHbIE HampaBiieHus. Llenn HakazaHus SBISIOTCS
OpPUEHTUPAMHU Pa3BUTHUS YTOJIOBHOTO, YTOJIOBHO-UCIIOIHUTEIHHOIO NpaBa BAOKTPUHAILHOM IIJIaHE, a
TaK)X€ COBEPILIEHCTBOBAHUS NMPAKTUKU MCIIOJHEHUS YTOJOBHBIX HaKa3aHUU, B MpPOLECCE KOTOPOM
obecrieunBaeTcs UX HETOCPEICTBEHHAs pealn3ausl.

B cootBerctBum C 4. 2 cT. 43 VK P® «HakazaHne npuMeHseTcst B LEISAX BOCCTAHOBIICHUS
COLIMANIHOM CIPaBEIJIMBOCTH, a TAK)KE B LEJSIX HCIPABICHUS OCYXICHHOIO U MPEIyNpekIeHUs
COBEPIICHHS HOBBIX MpecTyruieHui» (4. 2 ct. 48 YK PA).

OpHa M3 COCTaBIAIONIMX «BOCCTAHOBJICHHS COLMAJIIBHOM CIIPaBEUINBOCTHY» CBOIUTCS K
MPUHIIAITY CIPaBEUIMBOCTH, 3aKperuieHHoMy B cT. 6 YK P®. Opnako, B mepByl ouepensb,
COLlMaNbHAs CIPaBEIJIMBOCTD NIPENOJIAraeT JOCTHKEHNE COPA3MEPHOCTH MEXy 00CTOSTENILCTBAMHU
COBEPILEHHOI0 MPECTYIUIEHUS, €r0 XapaKTepOM U CTENEHbIO OOIIECTBEHHONONACHOCTH, INYHOCTBIO
BHHOBHOTO Y HA3HAYCHHBIM HAKa3aHUEM.

Ot cnpaBeIMBOCTM HA3HAYEHHOTO HAKA3aHMs 3aBUCUT CTEIEHb €ro HPaBCTBEHHOIO
BO3JICMCTBHSI HA JINYHOCTh BUHOBHOTO, U, KaK CJIEICTBUE 3TOTO, €TI0 UCIIPABJICHUE U COLIMATIN3ALUS.

Kparkuii TeMaTHYeCKHUil MJI1aH:

v KOHCTHTYIHOHHO-TIPABOBBIC OCHOBBI YTOJIOBHBIX HAKA3AHHI

v OCHOBHBIE KOHIIETIIIUH YIOJIOBHBIA HaKa3aHHi

v" OcHOBHbIE TPOOIIEMBI OTIPEICIICHHUSI IPH3HAKOB U IeJIeil HaKa3aHUs B TEOPUH
YTOJIOBHOTO IpaBa

v VcnoBust JOCTIDKEHHUS Tieliel HakaszaHusl. Peanu3anust 1enei Haka3aHus pu
IIPUMEHEHUH KOHKPETHBIX BUOB YTOJIOBHOTIO HaKa3aHUs

v OTrpaHuYeHne YroJOBHOTO HAKa3aHHs OT aIMHUHUCTPATHBHOTO HAKA3aHHsI

4 O6H_[I/Ie HaydaJla Ha3BHA4YCHUA HaKa3aHM .
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Tema 2. Ha3HaueHHe HAKa3aHMSA 10 COBOKYNHOCTH TMPECTYIUIEHHH M COBOKYIMHOCTH
NPUrOBOPOB

OmHuM W3 BaXHEWIIMX HANpaBJICHHH YroJIOBHOW TOJMTUKUA TOCYAAapCTBa B 00JacTu
MIPOTUBOAECUCTBUS MPECTYIHOCTH BBICTYNIA€T HAa3HAUYEHUE Haka3aHUs. B COBpEMEHHBIX YCIOBMSIX
aHaJIN3 TMPAaBOIPUMEHUTENBHON NPAKTUKU CBUAETENBCTBYET O TOM, YTO COBEPLIEHCTBOBAHUE
MIPaKTUKW HA3HAUYEHUs HaKa3aHUs 110 COBOKYIHOCTH IMPECTYIUIEHUH M COBOKYIHOCTH IPUTOBOPOB
SIBJISIETCS OJTHOM M3 CaMbIX aKTyaJbHBIX ITPO0JIEM PaBOBOM J€HCTBUTEIBHOCTH.

WNHCTUTYT MHOKECTBEHHOCTH, HALIEAIIUN CBOE OTPAKEHUE B YTOJIOBHOM 3aKOHOJATENILCTBE
Poccuiickoit ®denepanuu u PecnyOnuku ApmeHus, mpu3BaH 00€CTIEUUTh COOJIOJICHUE TMPUHIUIIA
HEOTBPAaTUMOCTH YTOJIOBHOM OTBETCTBEHHOCTH 3a Ka)KJI0€ COBEPILEHHOE IMPECTYIUIEHHE, a TaKkKe
BOIUIOIIEHHE B Ha3HAUEHHOM HAKa3aHWM T[PUHIUIA CHPABEIIMBOCTH, PpPEATU3YIOLIETOCs
MIOCPECTBOM HazHauyeHHs 0oJiee CTPOroil Mephl HaKa3aHMsl JUIYy, BHHOBHOMY B COBEPIICHUHU ABYX
unu Oosiee mpectyruieHni. CoBepIIeHCTBOBaHNE IPOOEIIOB, CBSI3aHHBIX C HA3HAYCHUEM HaKa3aHUs 110
COBOKYIMHOCTH TIPECTYIUIEHMM ¥ COBOKYIMHOCTH IPUTOBOPOB MpHOOpeTaeT eme OOJbIIyIo
aKTyaJIbHOCTh B CBSI3M C aHAIM30M CyJAe€OHOW MPaKTUKU, CBUICTENHCTBYIOIIEH O JOCTATOYHO
BBICOKOM TPOIEHTE JIUI], COBEPIIUBIINX HECKOJIbKUX MPECTYIUICHUH, WIH K€ BHOBb COBEPIIMBIINX
MpecTyIJIeHue B epuoj OTObIBaHMS HaKa3zaHUs 3a IMpeaplayiiee nmpecrymienne. Haznauenue 6omnee
CYpOBOTO HakazaHHs 00YCIOBIMBAETCS TEM OOCTOSTENILCTBOM, YTO Y JaHHON KaTeropuu JIUI UMEET
MeCTO OBbITh yCTOMUYMBasE aHTHOOILECTBEHHAs YCTAaHOBKA, IMOBBIIICHHAs CTENEHb OOILIECTBEHHOU
omacHocTH. I, 0e3ycioBHO, Cya [OJDKEH Ha3HAYUTh BHUHOBHOMY CIPaBeIIMBOE HaKazaHUE,
MOJIHOCTHIO COOTBETCTBYIOLIEE TSKECTU COJIETHHOTO U JIMYHOCTH BUHOBHOTO.

Baxkueiiieil npeanochlIKo Ha3Hau€HUsT BUHOBHOMY CIIPAaBEIJIMBOTO HaKazaHUA IMPH
MHO>KECTBEHHOCTH TIPECTYIJICHHI BBICTYNAeT BepHass IOpUAMYECKas OLEHKa COICSIHHOTO.
MHorouncneHHble OMMOKHU TpHU KBalU(UKAMK ASSHUS BIEKYT 32 COOOM Ha3Ha4YeHHE HaKa3aHWUs,
HE COOTBETCTBYIOIIETO COJCSTHHOMY.

OmnpeneneHHble TPYAHOCTH BO3HUKAIOT B CBSI3U C TEM, UTO CyJaMU 3a4acTyl0 HE yYUTHIBACTCS
XapakTep MU CTENeHb OOIIECTBEHHOW OMACHOCTH IMPECTYIUICHWN, MOBBIIICHHYIO OOIIECTBEHHYIO
OTIACHOCTh JIMIIA, COBEPIIMBIIETO B TMEPHOJ OTOBIBaHUS HAKa3aHUS HOBOE MPECTYIUICHUS,
JOTYCKAIOTCS OIIMOKM TpH Ha3HAYEHWHM OKOHYATEIbHOTO HaKa3aHWs IyTeM MOTJIONICHUS WU
YaCTUYHOTO CIIO’KEHHUsI HaKa3aHWM, HOCSIIME KaK CYOBEKTUBHBINM XapakTep, TaKk U OObEKTHBHBINU,
CBSI3aHHBIN C HETOYHOCTSIMH B (JOPMYITMPOBKE TOM WM UHOU YrOJIOBHO-TPAaBOBOM HOpMBI. [TpuHIInm
YaCTUYHOTO CJIOKEHMsI HAKa3aHUN COCTOUT B TOM, YTO CYJ, ONPENAEIAs OKOHYATEIbHOE HAKa3aHUE, K

Hanbojee CTpOTOMY BUAY HaKa3aHU MPUCOCAUHACT YaCTh HAKA3aHU,



Ha3HAYEHHOI'0 3a JIpyroe MPEecTYIUIEHHE, BXOJIee B COBOKYHNHOCTb. lIpuMeHss ke mpuHUuUN
IIOJIHOTO CJIOXEHMSI CyJ OIpeAeiseT OKOHYATEIbHOE HaKa3aHHE MOCPEACTBOM CYMMMPOBAHUS
HaKa3aHWH, HA3HAYEHHbIX 3a KaXJ0€ U3 BXOASILNX B COBOKYITHOCTh IIPECTYIIIICHUM.

B 3aBucuMocCTH OT KaTEropuu MPECTYIIEHUH, BXOISIINUX B COBOKYITHOCTb, CYJl TAKXKE MOXKET
MIPUMEHUTH NPU HA3HAYEHUM HaKa3aHWs MPUHIUI TOIJIOIIEHUsS] MEHEE CTPOTOro HakasaHHs Oolee
CTpPOTMM, HaIllpUMEp, B clydae, €CIU COBOKYINHOCTb OOpa3yloT MPECTYIUIEHHs HEeOONbLION win
CpeIHEeH TsKeCTH (HalpuMep, UCIIPaBUTENbHbIE PA0OTHI MOTJIOLIAIOTCS JIMIIEHUEM CBOOObI).

PaccmaTtpuBas BONpOC OTHOCHUTEIBHO MOPSIKA OINpPEAETIeHHs] CPOKOB HaKa3aHWM IMpH HUX
CIIOKEHHUH CJIETyeT OTMETUTh, YTO BO BPEMS CIIOKEHUSI pa3HOPOJHBIX HAaKa3aHUM MEHee TSKKOe U3
HUX TIepeBOAUTCS B Oosiee Tshkkoe. OqHako, Kak mokaseiBaeT 4. 2 ¢r. 71 YK PO, umeer Mecto OBbITH
PAI HaKa3aHUU JUIsl KOTOPBIX HE MPEyCMOTPEH MEPEBOJI U3 OJTHOTO BUJAa Haka3aHUs B apyroi. Tak,
B COOTBETCTBHH ¢ 4acTbio 2 ctatbr /1 YK P®, mirpad mubo numenne npaBa 3aHIMATh OTIPE/ICTICHHBIC
JOJIKHOCTH WJIM 3aHHUMAThCS OIPENIETICHHON NesTeNIbHOCThIO, JIMIIEHNE CIIeUaTbHOT0, BOUHCKOTO
WIM TOYETHOTO 3BaHMsI, KJIACCHOTO YWHA U TOCYJApCTBEHHBIX Harpaj MpU CIO0XKEHHUH HX C
OTpaHHYEHUEM CBOOOIbI, APECTOM, COACPKAHUEM B JIUCUUIUIMHAPHOW BOMHCKOW YacTH, JUIICHUEM
cBOOO/IbI UCTIOJHSAIOTCS CAMOCTOSTENIBHO.

OmnpeneneHHbIit HHTEpeEC npeacTasisieT 4. 5 ¢T. 69 YK PO (u. 6 cT. 66 YK PA), 3akpernstomas
IIpaBUJIa HA3HAYEHUS HaKa3aHMs B ClIydae, €CIIU M0CJIe BBIHECEHUs CyIOM IIPUroBOpa Mo Aeny Oyner
YCTAQHOBJIEHO, YTO OCY)K/ICHHBIi BHHOBEH €Ill€ U B JPYroM HPECTYIUIEHHH, COBEPIIEHHOM UM J0
BBIHECEHUS IIPUrOBOpa Cyza M0 MEpBOMY JAely. B IaHHOM cilyyae Ha3HAue€HUE HAKa3aHUS TaKkKe
IIPOXOJMT JIBa 3Tala, Ha IEPBOM M3 KOTOPBIX CyJl IPOU3BOJUTHA3HAYCHNE HAKa3aHUs 3a MOCIIe/IHee
IIPECTYIUIEHUE, HA BTOPOM — Ha3HAYaeTCsl OKOHYATEIbHOE HaKa3aHUe 3a MIPECTYIICHUs, 00pa3yromue
COBOKYNMHOCTb. COIJIAaCHO YroJIOBHOMY KOJEKCY B 3TOM Cilydya€ B OKOHYATEJIbHOE HaKa3aHUe
3aCUMTHIBAETCS HaKa3zaHHe, OTOBITOE 110 IEPBOMY IIPUTOBOPY CyAA.

BaxxHoe 3HaueHHe Ipu MCCIEJOBAHUU MPOOJIEM HAa3HAUYEHUS HAKa3aHUS MO COBOKYIHOCTH
IPECTYIUIEHUH UMeeT aHalu3 pa3bscHeHHi, naBaeMblx [lnenymom BepxoBHoro Cyna Poccuiickoii
@enepanun 1 KaccaunonnsiM  Cynom  Pecniy6nuku  Apmenus (IlocranoBnenue Ilnenyma
BepxosHoro cyna Poccuiickoit @enepanuu ot 22 aexadpst 2015 . Ne 58 «O mpakTrke npuMeHEHHs
CyJaMH YrOJOBHOTO HaKa3aHUs»), JAIOLIEr0 CBOM PEKOMEHJAIMM IO BOINpOCaM Ha3HAYEHUS
HaKa3aHMsI 10 COBOKYITHOCTH NIPECTYIIEHUI U COBOKYITHOCTH IIPUTOBOPOB. B yacTHOCTH, OTAENBHOTO
oOcyxieHus 3acimyxkuBaeT NyHKT 53 [locTaHOBIEHUS, COrNIaCHO KOTOpoMy «B Texcimyuasx, koraa B

OTHOIICHHUU YCJIIOBHO OCYXXACHHOTO JIMIIa 6yz[eT YCTAaHOBJICHO, YTO OHO BUHOBHO



€Il ¥ B PYroM IIPECTYIIEHUH, COBEPILIEHHOM JI0 BBIHECEHUS IIPUTOBOpa 110 IEPBOMY A€y, IpaBUia
gactd 5 crateu 69 YK P® npumeHeHbl ObITh HE MOTYT, MOCKOJIBKY B crathe 74 YK P® nan
MCYUEPIIBIBAIOIINN TIepeueHb 00CTOSTEIbCTB, HA OCHOBAHUU KOTOPBIX BO3MOKHA OTMEHA YCIOBHOTO
ocyxJeHus. B Takux ciydasx MNOpUroBOpPHl MO IEPBOMY U BTOPOMY Ji€JaM HCIIOJIHSIOTCS
CaMOCTOSITEJIBHO.

Hexotopbie mpoOieMbl MOPOXKIaeT OTCYTCTBHE 3aKOHOJATENFHOTO OMPEACTCHUS TMOHSITUS

COBOKYITHOCTH IIPUTOBOPOB, BCJIECTBUE YETO IIPU HA3HAUEHUU HAaKa3aHUsI BO3HUKAIOT TPYIHOCTH IO
MOBO/Ty HICUMCIIEHUS] HEOTOBITON YacTH HaKa3aHUsI MO MPEIbIIyLIEMY IPUTOBOPY.
BepHoe nmpuMeHeHnEe yrojoBHO-IIPABOBBIX HOPM IPH HAa3HAYEHUM HAKa3aHWsA, B TOM YHCIE, U 1O
COBOKYIHOCTH IPHUTOBOPOB, SIBJISIETCS OJHMM M3 OCHOBHBIX YCIIOBUW peaau3aluu IMpUHIMIIA
3aKOHHOCTH B 00pB0O€ ¢ MpecTynHOCThI0. B 0011€eii 1071e 0CYX AEHHBIX YAEIbHBIA BEC JIUL, KOTOPHIM
Ha3HayaeTcsl Haka3aHUE M0 COBOKYIMHOCTH MPUTOBOPOB, BECbMa 3HAUNUTEJIEH.

COBOKYITHOCTh MPUTOBOPOB, TaK K€, KaK U COBOKYIHOCThH IMPECTYIUICHUH, YKa3bIBaeT Ha
MOBBIIIEHHYIO OOIIECTBEHHYIO OITACHOCTh BUHOBHOI'O, 3HAUNUTEIBHO OOJIbIIIEe TPUUUHEHUE UM Bpea
OXpaHsSIEeMbIM 3aKOHOM OOIIECTBEHHBIM OTHOIIEHHUSIM.

DTHUM U OOBSCHSAETCS TO, YTO MO YTOJOBHOMY Kojekcy Pecryonmku Apmenus (Poccuiickoit
Oenepannn) (Kak ©W  TO 3aKOHOJATEIBCTBY 3apYOCKHBIX CTpaH) 3a pa3IMYHbIE  BUJIbBI
MHO>KECTBEHHOCTH IPECTYIUIEHUH yCTaHABJIMBAETCs, Kak MpaBuiio, 0ojiee CTpOroe HakazaHUe, YeM
OHO TMpelycMaTpPUBAETCSI 3aKOHOM MPU MPOYMX PaBHBIX YCIOBHSIX, 3a COBEpPUICHHE OJHOTO
MIPECTYITHOTO JIESHUSI.

Baxxnoe 3HaueHHe MMEET BONPOC pa3TPaHUYEHHUS] COBOKYMHOCTH MPECTYIUICHUH U
KOHKYPEHILIUH YTrOJIOBHO-TIPABOBBIX HOPM, OT KOTOPOTO 3aBUCHUT BOIMPOC COOIOJACHUS MPUHLIUIA U
peanu3anuy MPUHIKIA CIIpaBeTMBOCTH (non bis in idem) npu Ha3HavyeHnHW HakazaHus. [IpoGiema
TaKxke ycyryonsercs u teM, uro uto [lnenym BepxoBhHoro Cyma P® u Kaccaunonssiii Cyn PA B
CBOMX DAa3bsCHEHMSIX YKa3blBAlOT Ha HEOOXOJAUMOCTh KBaNU(UIUPOBATH TaK Ha3bIBacMble
conpsbkeHHble mpectymicHus ( Hampumep, 1. «3» 4. 2 cr. 105 YK P®) mo coBOKymHOCTH
MPECTYIUICHUI U HE YYUTHIBAIOT UMEIOIIYIO0 MECTO OBITh B JAHHOM CIIy4ae YYTCHHYIO 3aKOHOIaTeIeM
COBOKYITHOCTb MPECTYIJICHUH, TPeOyoLyt0 KBaTu(UKAILIMKY IO OJJHON yroJOBHO- IPABOBOM HOPME.
Y. 3 cr. 17 YronosHoro xoaekca Poccuiickoii denepanny yCTaHABIMBAET «ECIU IPECTYIUICHHUE
NPEeJyCMOTPEHO OOIIel M CleUaTbHOM HOPMaMH, COBOKYIMHOCTh HPECTYIUICHHH OTCYTCTBYET M
YrOJIOBHAsl OTBETCTBEHHOCTh HACTYNAET 10 CIEINAIbHON HOPME».

Ilo nanHOMY BoIpocy cBOo€ MHeHuE Bolpazui U Koncturynnonnslii Cyn PO B Onpenenenun

ot 24.12.2013 Ne 2095-0, cornacHo koTtopoMy «B cuiny npaBoBoil no3unuu KoHCTUTYIIMOHHOTO



Cyna Poccuiickoit ®denepanuu, BoipakeHHod B Ilocranosinenun ot 19 mapra 2003 roga Ne 3-I1,
npuHIMn «non bis in idem», kak on ycranomineH Koncrurynueir Poccuiickoit ®Dexpepanuu u
peryinupyercs yroJIoBHbIM 3akOHOAATenbCcTBOM Poccuiickoit ®denepanuy, MCKIIOYAET MOBTOPHOE
OCYXKICHHE M HaKa3zaHHE JIMIA 33 OJJHO U TO )K€ MPECTYIUICHHE, KBATH(PUKALUIO OJHOTO U TOTO JKe
IIPECTYITHOTO COOBITHUS 10 HECKOJBKHUM CTaThsIM YTrOJIOBHOTO 3aKOHA, €CJIM COJEpKallUecs] B HUX
HOPMBI COOTHOCSITCSI MEXIYy cO0O0M Kak 00Ias U clienuanbHas WM Kak 1eJI0€ U 4acTh, a TaKkKe
JIBOMTHOM y4eT OJJTHOTO U TOTO K€ 00CTOSATENbCTBA OJHOBPEMEHHO ITPH KBATM(PHUKALUU [TPECTYIICHUS
U IIpY ONPEJEIIEHUU BUJA U MEPHI OTBETCTBEHHOCTI.

Bo3sBpamasice k paccMoTpenuto no3unuu BepxoBHoro Cyna, HE0OX0AMMO 3aKITIOYUTh, YTO, Ha
Halll B3TJIsA7, OHA MPOTHBOpPEUYUT TmosioxkeHuio 4. 1 ct. 17 YK P®, 3akperuisitoniem MOHSTHE
COBOKYNHOCTH mpectymiieHui. Tak, cormacHo 4. 1 cr. 17, ecnu coBepuieHue IBYyX Win 0Oojee
MPECTYIUIEHUH MpeaycMOTpeHo cTaThsiMu OCOOEHHOM YacTH B Ka4eCTBE OOCTOSITEILCTBA, BIEKYIIIETO
0oJiee CTporoe Haka3aHHe, TO COBOKYITHOCTh IPECTYIJIEHUH OTCYTCTBYET.

Taxoke, paccMaTprBaeMasi MO3UIHS BXOANT B MTPOTHBOpeure U ¢ 4. 1 ¢T. 3 YTroJoBHOTO KOJEKCa,
COTJIaCHO KOTOPOM MpEecTyNmHOCTh MAESHMS, a TaKKe €ro HaKa3zyeMOCTb OIpPEAEISIOTCS TOJIbKO
YTOJIOBHBIM 3aKOHOM, a HE PEKOMEHIAIIUsMU U MPEANUCAHUSIMU TPABONIPUMEHUTEIbHBIX OPTaHOB.

Kparkuii TeMaTHYeCKUil MJI1aH:

v O01IMe MOJI0KEHHs 0 HA3HAYEHUH HaKa3aHKs 10 COBOKYITHOCTH MPECTYIUICHU N
v' TlpaBuia TOMJIOIIEHUS U CIIOKEHUS HAKa3aHUI NP Ha3HAYEHHH OKOHYATEIBHOIO
HaKa3aHMs 10 COBOKYITHOCTHU MPECTYIICHUI

4 HpeI[CJ'IBI OKOHYAaTeNIHFHOI0 Hakazanusa. Hasnauenue JOIIOJIHUTECIIPHOI'O HAKa3aHusI.

<

OTI[CJ'IBHBIG IIpaBuJIa HA3HAYCHUA HaKa3aHHWs 110 COBOKYITHOCTHU HpeCTyHJ'IeHI/Iﬁ
4 Peanmaul/m IIPUHIMIIOB YT'OJIOBHOT'O IIpaBa IIPpM HA3HAYCHHMMU HaKa3aHUs II0
COBOKYITHOCTH

v" Oco0EHHOCTY Ha3HAYEHHS HAKa3aHUS CyAaMU pa3JINIHbIX HHCTaHHHﬁ.
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Tema 3. AKTyaJILHBIe BOIIPOCHI Halca:sannii, HE CBA3AHHLIX C JIMIICHUECM CB060[[LI:

MOJIMTUKA T'YMaHU3allun

[Iponeccrl rnobanu3anuy, MOJyYHBIINE IUPOKOE PACIPOCTPAHEHHUE B JIEHCTBHTEIBHOCTH,
ryMaHU3alys  YroJOBHO-IIPABOBOM  IOJIUTUKM TOCYAApCTB INPUBOMASIT, COOTBETCTBEHHO, K
peOpMHPOBAHUIO CHUCTEMBI BUJIOB Haka3aHWd. B CBS3M C 3TUM OAHMM U3 TPUOPHUTETHBIX
HalpaBJICHUH YroJIOBHO-TIpaBoBOM moyuTuKU Pecnybmuku Apmenuss Poccuiickoii ®epepanuu
BBICTYIIA€T AaKTHBHOE NPUMEHEHHE TaKWX BHJIOB HaKa3aHUI, KOTOpble HE CBS3aHbI C JIMIIEHUEM
cB0OOABI. PearmpoBaHue rocygapctBa Ha COBEpIIEHUE TMPECTYIUIEHUH JOKHO ObITh, B IEPBYIO
odepelb, IeIeco00pa3HbIM, HE TPEOYIOMM H30BITOYHOM YTOJIOBHOW perpeccuu. YKa3zaHHOE
nprodperaeT 0coOyr0 BaKHOCTh B YCJIOBHSIX IEPENOTHEHHOCTH MECT JIMILEHUS CBOOObI, M, Kak
CIIEICTBHE ATOrO, HECMOCOOHOCTH TOCydapcTBa OOECHEYUTh JIOCTOMHBIE YCIOBHUS COJAEpKAHUSA
ocyxJieHHbIX. bonee Toro, HeoOXOJAMMOCTb TIHIATEIBHOTO MOJAXOJAa K H30paHUI0 B KadyecTBe
HaKa3aHMsl JUIIEHUsS CBOOOAbI OOYCIOBIEHA U TEM, YTO U30JIMPOBAHHME OCYXKJIEHHOTO OT OOIIecTBa
BJIeYeT 3a COOOM Wbl CIEKTp HEraTHBHBIX MOCIEACTBHM, TaKMX KaK pOCT pPELUIUBHOM
MPECTYMHOCTH, KPUMUHAIU3AIMUS TUYHOCTH, YTpaTa UM COIIMaIbHO-TI0JIe3HbIX cBs3eil. [Ipeononenue
YKa3aHHOW CHUTyallUM BHMJUTCS B TyMaHU3allUM Mpolecca HCIONHEHUS HaKa3aHUs, HIMPOKOM
MPUMEHEHUH HaKa3aHW, He CBA3aHHBIX C JIMIIEHUEM CBOOOIbI.

WuTerpanus B MeXAyHApOJAHO-TIPABOBOE MPOCTPAHCTBO BIIEYET 3a cOOOM ee 00s13aHHOCTH
MIPUBECTH YTrOJOBHO-IIPABOBBIE HOPMBI B COOTBETCTBHE C MEXIYHAPOJIHBIMH CTaHJAPTaMHU.
OTHOCHUTENBHO MEXKIYHApOIHO-IIPABOBBIX HOPM Ba)XHOE 3HAuY€HHWE B O0O0JIACTH HCHOJHEHUS
HakazaHuil uMeroT MuHuManbHble cTanaaptaeie npasuwia OOH B oTHOIIEHUH Mep, HE CBA3AHHBIX C
TIOpeMHBIX 3akioucHueM (Tokuiickue npasuia), npuaaTeie B 1990 rogxy. B cooTBeTcTBUM CO CT.
2.3 Toxwuiickux mpaBuil "cHCTeMa YroJOBHOTO IMPAaBOCYAUS JOJDKHA MpelycMaTphBaTh LIMPOKUIN
BBIOOP Mep, HE CBSI3aHHBIX C TIOPEMHBIM 3aKIIOYEHHEM, OT JIOCYAEOHBIX 10 MOochecyaeOHbIX Mep".
Kpowme Toro, B cT. 2.4 0c000 moguepKkuBaeTcs, 4To "cieayeT MooumpsaTh pa3padoTKy HOBBIX Mep, HE
CBSI3aHHBIX C TIOPEMHBIM 3aKJIFOUEHUEM, U BHUMATEIBHO CIEIUTH 32 3TUM IPOIECCOM, a TaKkKe
CHCTEMaTHUYECKH OLICHUBATh MPAKTUKY UX PUMEHEHUs "

O HeoOX0IMMOCTH IIHPOKOTO MPUMEHEHUS BUIOB HaKa3aHMs, aIbTEPHATUBHBIX CBSI3aHHBIX
C JMILEHHEM CBOOObI, TaKKe yKaszbiBasoch B npeamOyne IlocranoBnenus Ilnenyma BepxoBHOro
Cyna PO ot 29 okta6ps 2009 r. Ne 20 «O HEKOTOPBIX BOIpocax CyAeOHON MPaKTUKH Ha3HAYECHUs U

HCIIOJIHCHUS YI'OJIOBHOT'O HAKAa3aHU ), COTJIACHO KOTOPOMY: ((HpCIlYCMOTpeHHLIMI/I VYTroJI0BHBIM



kojekcoMm Poccuiickoit denepanuu oOMMME HavallaMyd Ha3HAYCHHs] HakazaHWs, MUHUMaIbHBIMH
cTaHaapTHeIMU npaBmwiiaMu Opranuzanuu O0beTMHEHHBIX Haruii B OTHOIIEHUH Mep, HE CBSI3aHHBIX
¢ TropeMHubIM 3akiroueHueM (Tokuiickue npaBuna, npunsareie 14 nexadps 1990 r.), MunumansHbIMU
crangaptHeiMu  TmipaBuiamMu  OOH, kacaroluMucs OTHpaBICHUS MPABOCYAMS B OTHOIICHUH
HecoBepmieHHoeTHUX ([lexuHckue mnpaBwmia, npunsateie 29 HosOps 1985 r1.), 3akpersiercs
HEO0OXOIUMOCTh OOCYXKICHHUS CYIOM IPH IMOCTAHOBJICHHH IPUTOBOpPA BOMPOCA O MPUMCHCHHH
HaKa3aHWsl, HE CBSI3aHHOTO C JIMIICHHEM CBOOOJIBI B CIIydasX, KOoTJa caHKIueh ctatbn OcoOeHHOM
yacTu YTOJIOBHOTO Kojekca Poccuiickoit denepanny, mo KOTOPOMl JIMIO MPU3HACTCS BUHOBHBIM,
Hapsiy C JIMIIEHUEM CBOOOJIBI MPeyCMaTPUBAIOTCS O0Jiee MSTKHUE BUIBI HaKa3aHUS WU UMEETCS
OCHOBaHHasi Ha 3aKOHE BO3MOXXHOCTb MPUMEHEHHUS NPHUHYIUTEIBHBIX MEpP BOCIUTATEIHHOTO
XapakTepay.

CoBpeMeHHas cucTeMa yroJIOBHBIX HaKa3aHWUM, HAXOISIIasICsl B COCTOSIHUM KpHU3HCa, TPeOyeT
pedbopmMupoBaHUs, IOCTUTAEMOTO IIyTeM pACUIUPEHUs TIEepeYHsT BHJIOB HaKa3aHUM B IEJAX
obecrieueHust BEIOOpA CYZOM YTOJOBHOTO HaKa3aHUs, COOTBETCTBYIOMIETO JIMYHOCTH BHHOBHOTO M
TSDKECTH COBEPIIEHHOTO mpecTyruieHus. [lo 3ToMy myTH HMIeT apMSHCKHN 3aKOHOAATENb, O 4YeM
CBUJIETEILCTBYIOT ONpeieNieHHbIe Moj10keHus: KoHenus HoBoro yrojloBHOro kojekca PecyGnuku
ApMeHus.

B nocnennee BpeMs mupokoe o0CyKIeHHE MOTYyIH BOIIPOC O MPEAYCMOTPEHUH B KaueCTBE
ATbTEPHATHUBHI JINIIEHUIO CBOOOJBI BBIIBOPEHUS 3a Tipeaenbl Pecryomuku Apmenus/Poccuiickoit
®denepannuy U MEPCIEKTUBBI €70 BO3MOKHOIO IIPUMEHEHHS.

Tak, anamu3 KoHuenuun HOBOTO YroJIOBHOTO Kojekca PecnyOnwku — ApMeHus
MPEAYCMATPUBAET JTONOJHEHUE CUCTEMbl HAKa3aHWW TAaKUM aJbTEPHATHUBHBIM BUJOM HaKa3aHUS,
KaK BbIJIBOPEHHE MHOCTPAHHOTO TpakJIaHWHA WK JInla 6e3 Irpa)JaaHCcTBa 3a npeaesnsl PecrnyOnuku

Apmenus. CpaBHUTENBHO-IIPABOBOE UCCIIEI0BAHKE MTO3BOJIAET 3aKIOYUTh, YTO JAHHBIA BU/]L
HaKa3aHMsI MOJTYYHII JTOBOJILHO HIMPOKOE MPUMEHEHHE B 3apyO0eKHBIX TOCYIapCcTBaX, B YACTHOCTH,
IBetinapun, Dcronun, Jlatsumn, Kurae, Mcnanuu u T.4. Taxxke, oOpaiasch K OIbITY HEKOTOPBIX
rocynapcTB, a UMEHHO — DCTOHUU U A3epOaiikaHa, clielyeT Ha 3aKOHOJaTeIbHOM YPOBHE
3aKpenuTh OCHOBAHUS, IPU HATMYUU KOTOPBIX IPUMEHEHHUE JAHHOTO BU/1a HAKa3aHUE HEBO3MOKHO.

OcHoBbiBasich Ha opyueHue [Ipesuaenta PO o HeoOXxoauMOCTH pacIupeHus MPUMEHEHHUS

albTEPHATUBHBIX BUJIOB Haka3zaHus, MunucrepcTBo roctuiiuu PO B 2009 yctaHOBUIIO, UTO
OCHOBHBIM B CHCTEME alIbTePHATUBHBIX HaKa3aHHUH JOJDKEeH cTaTh MeHHO mTpad. Kypc Ha

pacliupCHuC IMPUMCHCHUA MCEpP, HC CBA3AaHHBIX C JIMIICHHUEM CB060I[BI, BKJIrO4as mTpa(b,



noATBepk/ieH B KoHuenuu pasBuTus yrojgoBHO-UCIIOIHUTENbHON cucteMbl Poccun 1o 2020 roxa,
yTBepkJeHHOH pacniopskenneM [IpasutensctBa PO ot 14 oxTs16pst 2010 roga Nel772.

OpHMM M3 IPU3HAKOB HAKa3aHUS BBICTYNAET €ro JIMYHBIA (MHAWBHUIYalIbHBIM) XapakTep,
MIpEIoJIaraloiuii €ro Ha3Hau€HUEe JIMIly, BUHOBHOMY B COBEpLIEHUM MpecTymieHus. OpaHako,
oOpamiasich K paCCMOTPEHHIO TAaKOTO BHJIAa HAaKa3aHUs, KaK mTpad, cleayeT OTMETHTh OTCTYIICHHE
OT AaHHOTO npuHIHNa. Tak, 4. 2 c¢T. 88 YK PO (ykazars u YK PA), uro mrpad HazHavaeTcs Kak Mpu
HaJIMYUU Y HECOBEPIIEHHOJIETHETO OCYKICHHOTO CaMOCTOSITENILHOTO 3apab0TKa WM UMYILECTBA, Ha
KOTOpPO€ MOXKET ObITh 00OpalleHo B3bICKaHUE, TaK U MpU OTCYTCTBUM TakoBbIX.[IITpad, HazHaueHHbIN
HECOBEPUICHHOJETHEMY OCYXJICHHOMY, 10 PELIEHUIO Cy/la MOXET B3bICKUBATHCS C €ro poJauTesneit
WM MHBIX 3aKOHHBIX MPEJCTaBUTENEH ¢ uX coryacus. JlaHHas mo3uius 3aKOHOJAATENsl, 0 HaIleMy
MHEHUI0, HapyIllaeT MPUHIUI BUHBI, TUYHON OTBETCTBEHHOCTHU U CIPABEUIMBOCTH U HE CIOCOOCTBYET
pean3aiui 1eynel yroJoBHOro HakazaHus. OTCYTCTBUE HECEHMsSI OCYKICHHBIM JIMYHO BCEX TATOT U
JUIIEHUHN, CBA3aHHBIX C HAa3HAUYCHHEM HaKa3aHWs, JenaeT ero HedPpdekTuBHbIM. Takxke ciemyeT
OTMETUTh, YTO 3aKOHOJATENb, NMpEeAycMaTpuBas BO3MOXHOCTh B3bICKAaHUS IITpada ¢ poauTeneit
HECOBEPUIEHHOJIETHETO OCY)KJICHHOTO, CTaBUT OCYXJICHHBIX B HEpPABHBIE YCIOBHS U TEM CAMbBIM
HapylaeT eue OJUH U3 NPUHIMIIOB YTOJIOBHOIO 3aKOHOJATEIbCTBA - IPUHIIMII PABEHCTBA IPaX1aH
nepen 3akoHoM. [locpeacTBoMm B3bICKaHUS IUTpada C pOAUTENCH HECOBEPIICHHOJIETHETO HE
JOCTUTAIOTCS LIETIH €r0 UCIPABICHUS U MIPEIYIPEkKACHUS COBEPLUICHUS UM HOBBIX NPECTYIICHUH.

BbI3bIBaeT HEKOTOPBIE COMHEHUS HaJIM4YM€ B CHCTEME HAaKa3aHUN apecTa, HUMEOILEro
«UIOKMPYIOUIMIM» XapakTep M IO CBOEH CYyLIIHOCTH IOJpPBIBAIOIIEI0O OCHOBBI IMPUHIMIIA
cnpaBeanuBocTd. CKIaiblBaeTCs CUTyallMs, IPU KOTOPOH OCYXICHHbIE K JIMIIEHUIO CBOOOJbI
HaxoJsATcsl B 00Jiee BBITOAHBIX YCIIOBHUSX, YEM JIMIa, OTOBIBAIOIIME HAKa3aHUE B BUJE apecTa. Tak,
OCYXKICHHBIE K apecTy UMEIOT 00JIbLION 00BEM IPaBOOTrpAaHUYEHUH, CPEAN KOTOPBIX - JINIIEHUE IIPaBa
Ha CBHJIaHHME, IOCBUIOK, Iepefady M T.J. AHaIU3 YCIOBUH COAEp)KaHUS OCYXKIEHHBIX K apecry
MO3BOJISICT 3aKIIOUYUTh, YTO OHM HE COOTBETCTBYIOT JIMYHOCTH OCYXKJIEHHOIO M OOILIECTBEHHON
OMACHOCTH COBEPUIEHHOT0 WM IpecTymieHus. B cootBerctBuM co 4. 1 u 2 VYrojaoBHO-
UCIOJHUTENBHOTrOo Kojiekca Poccuiickoit denepaiuy OCyKACHHbIE K apecTy COJAEPKaTCsl B YCIOBUSX
CTPOTOM M30JIALMU M Ha OCYKICHHBIX PaCHpOCTPAHSIOTCS YCIOBHUS COJEP)KaHUS, YCTaHOBJICHHBIE
HactosmuM KoJiekcoM Juist OCyKAEHHBIX K JIMIIEHHIO CBOOO/IbI, OTOBIBAIONINX HAKA3aHUE B YCIIOBUAX
oOrmiero pexuma B TIopbMe. Takum 00pa3oM, Ha MPAKTHKE CKJIaJbIBAETCS CUTYyalus, IPU KOTOPOH
JMIa, OTOBIBAIOIIME Haka3zaHHE B BUJE apecTa 3a COBEpIIEHHE NMPECTYMJIeHUH HeOOJBLIIOW WM

cpe;[Heﬁ TSAKCECTHU, IPCTCPIICBAIOT JIMIICHUSA U OTPAHUYCHUA,


http://www.consultant.ru/document/cons_doc_LAW_330154/bb8e4f6244813781010f5be23f8f2b2b17d551e8/#dst100795

aHAJIOTMYHBIE TEM, KOTOPBIE IIPEYCMOTPEHBI JUIs JIULI, BAHOBHBIX B COBEPIIEHUHU TSDKKUX HIIM 0CO00
TSDKKUX MPECTYIUICHUH W OTOBIBAIOUINX HAKa3aHUE B BUAE JUIIECHHUS CBOOOBI C OTOBIBAHUEM YaCTH
CPOKa HaKa3aHMs B TIOPbME.

IIponecc UCIIPaBJICHUSA OCYXJECHHOTO, (GbopMUPOBaHUSL Y HETO
YBa)XUTEJIBHOTO OTHOIIEHMSI K YEJIOBEKY, OOLIeCTBY, TpyAy, HOpMaM, MpaBUiaM U TPaJUuLUAM
4eJI0BEUECKOro OOIIEKHUTHS, MPEANOJIAraeT COUYETAHUE HECKOJIBKUX CPEJICTB MCIPABICHUS, CPEAU
KOTOPBIX — PEKUM, IIPOBEJCHUE BOCIUTATENIbHBIX PabOT, TPy0Bask AESATENbHOCTh OCYKIEHHOTO U
T.7. OnHaKko, Kak IOKa3bIBaeT aHalM3 apecTa Kak BUJAa HaKa3aHUs, €AUHCTBEHHBIM CpEICTBOM
HCIPABIIEHUS B IMPOLIECCE €r0 OTOBIBAHUS BBICTYMAET JIHIIb PEXKHUM, BCIEJICTBUE YErO0 BO3HUKAET
BOIIPOC OTHOCUTENBHO TOT0, KAKUM 00pa3oM OylyT JOCTUTHYTHI €I HaKa3aHMUsL.

Jlannast nmpoOnema nogHUMaeTcs Takxke ¥ B KoHIenuy HoBoro yrojgoBHOIro Kojekca
Pecriy6nuku ApmMeHust, B KOTOPOU TOBOPUTCS O HU3KOM IPOIIEHTE IPUMEHEHMSI apecTa, II1aBHOU

MIPUYMHOM KOTOPOTO BBICTYIIAET €r0 Upe3MepHasi 1 HEOOOCHOBaHHASI JUTUTEIHHOCTb.

Kpartkuii reMaTH4ecKuii nJiaH:

V" Buiipl, cojiepykaHue U MOPsIOK OTOBIBAHKS HAKa3aHH, HE CBSI3aHHBIX C M30JSIHEH OT
oOmiecTBa: wmTpad; JIUIIEHUWE MpaBa 3aHUMATh OMNPEIEICHHBIE NOKHOCTH WM
3aHUMATHCA ONPENCICHHOW IESATEIbHOCTBIO; JHUIICHUE CIEHUAIBHOTO, BOHWHCKOTO
WIH TIOYETHOTO 3BaHMsI, KIACCHOTO YMHA M FOCYIapCTBEHHBIX Harpas; o0s3arenbHble
paloThI; UCTIPABUTEIbHBIE PAOOTHI; OTPAHUYEHUE TI0 BOCHHOH Cllyk0€e; KOH(pUCKaus
HMYIIIECTBA; OTPAHUYEHUE CBOOOIbI.

v OCHOBHbBIE HAIPaBJICHUS COBEPIICHCTBOBAHHS CHCTEMBI YrOJOBHBIX HAKA3aHWii, HE
CBSI3aHHBIX C JIMLIEHUEM CBOOOIbI

v’ Haka3zauusi, He CBSI3aHHBIC C JIMIICHHEM CBOOOBI COTJIIACHO HOBOMY YTOJIOBHOMY
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Tema 4. IIpo6JieMbl HA3HAYEHNSI HAKA3AHUS 32 HEOKOHUYEHHOE MpecTyIlJIeHHue

[IpoGnema Ha3HaueHHs HaKa3aHUS BBICTYMAaeT OJHOM H3 Hambolee CIOXKHBIX U
MIPEJICTaBJISIONINX HAyYyHO-TIpAaKTUYeCKUil HuHTepec. B uX uMciae BakHOE MECTO OTBOJAUTCS
CHelHabHBIM IpaBUJIaM HAa3HAUYEHUs HAaKa3aHUS 3a HEOKOHUEHHYIO MPECTYNHYIO IEATEIbHOCTb.
[IpaBuna Ha3HayeHUs] HaKa3aHUS 32 HEOKOHYEHHOE MPECTYIUICHUE PErjJaMEeHTHUPOBAaHbI CTaThell 66
YronoBHoro kojnekca Poccuiickoit @enepanuy, CymHOCTh KOTOPBIX 3aKJIIOYAETCS B Ha3HAUYCHUU
MEHee CTPOroro Haka3aHHs BMHOBHOMY B Cllydae HEIOBEACHUS UM MPECTYIUICHHS 10 KOHIA IO
HE3aBHCSIINUM OT HETO 0OCTOSATEIbCTBAM.

Cratbeit 65 VYronoBHoro kojekca PecnyOnumkm ApMeHHUsT perjJaMeHTHPOBAH TMOPSIOK
HAa3HAYEHUS HaKa3aHUs 3a HEOKOHUYEHHOE MPECTYIJICHHE, COTJIAaCHO KOTOpOMY HEOOXOAMMO
YUUTBIBATh XapakTep ACUCTBUN, COBEPIICHHBIX BUHOBHBIM M CTEMEHb OOIIECTBEHHON OMAacHOCTH,
CTENEeHb OCYILECTBICHHUS MPECTYMHOTO HaMEepeHUss U T€ OOCTOATENbCTBA, B CHIIY KOTOPBIX
mpecTymieHne He ObLIO JTOBEACHO 10 KoHmla. [IpemycmoTpeHue 3akoHonaTesneM Oojiee MSTKOTro
HaKa3aHUs 32 MPUTOTOBJIEHUE K MPECTYIJICHUIO SIBISIETCS COBEPUIEHHO OINPAaBIAHHBIM BBHUAY €r0
MeEHbIIIei 00IIIeCTBEHHON OMTACHOCTH 10 CPABHEHHUIO C MOKYIIEHHEeM Ha npecTyruieHue. [loBblimenHas
oOIIeCTBEHHAS OMTACHOCTH MOKYIIEHHS Ha MPECTYIJICHHE B OTINYME OTIPUTOTOBIICHUS 3aKIII0UAETCS

B TOM, 4YTO HepBLIfI cnyqaﬁ BBICTYIIACT HA4YaJIOM peajin3daiuun 00BEKTHBHOM CTOPOHBI TPECTYIJICHUS.
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Takum o00Opa3oMm, 3aKOHOJATENb WHIMBUAYATU3UPYET YrOJOBHYIO OTBETCTBEHHOCTH 32
COBEpPUICHHME HEOKOHYEHHBIX IPECTYIJICHUI IOCPEICTBOM CHW)KEHHS BEpPXHEM TIpaHULBI
MaKCHMaJIbHOTO CPOKa HaKa3aHUs 33 COBEPILLEHUE aHAJIOTMYHBIX OKOHYEHHBIX ITPECTYIICHUH.

YcranoBiieHHE YroJIOBHOM OTBETCTBEHHOCTH 3a IMPUTOTOBJICHUE K TSHKKUM U 0CO00 TSHKKUM
MIPECTYIUIEHUSIM HECMOTPSl HAa OTJAJIECHHOCTb JAHHOM CTaJuM COBEPILEHUS MPECTYIUIEHUS OT
peaIbHOrO MPUYMHEHUS Bpela OXpPaHSEMBbIM YrOJIOBHBIM 3aKOHOM OOLIECTBEHHBIM OTHOLIEHUSIM
IIpeJCTaBIsieTCsl OECcCIIOPHOM BBUAY BBICOKOW CTENEHM OOLIECTBEHHOW ONAcHOCTU JIAaHHBIX
MIPECTYIIEHUH, 00YCIIOBICHHBIX BaXXHOCTHIO O0OBEKTOB MOCATATENbCTBA, KPYITHBIM (0CO00 KPYITHBIM)
pa3MepoM BO3MOXHOIO Bpe/ia U IPSIMBIM YMBICIIOM.

OaHMM U3 TMCKYCCHUOHHBIX BOITPOCOB HAa3HAYEHMsI HAKa3aHUs 32 HEOKOHYEHHOETIPECTYIUIEHHE
aBisgercs nupdepeHnranms pa3sMepoB HaKa3aHUs B 3aBUCUMOCTH OT TOTO, SIBJISI€TCS JIM MOKYILIEHUE
OKOHUYEHHBIM MM HEOKOHYeHHBIM. Illupokoe oOCyxaeHHEe MOIy4usl BOMPOC O 3aKOHOJATEIbHOM
3aKpEeIJICHUH CTENEeHM pealn3aldd MPECTYIHOrO0 HaMepeHUs W ero oO0s3aTeIbHOM YdeTe IMpu
Ha3HAYeHUM Haka3aHWs. JlereHue MOKYIIeHHs Ha OKOHUYEHHOE M HEOKOHUYEHHOe o0Onagaer ocoboit
BAKHOCTBIO KaK B TEOPETHUECKOM, TaK U MPAKTUUYECKOM acHeKTe, MO3BOJISAS MPABONPUMEHHUTETIO
MaKCHMaJbHO OTPa3UTh B HA3HAYEHHOM HaKa3aHUU CTENEHbpPEaTU3alliid BUHOBHBIM MPECTYITHOTO
HaAMEpPEeHHUsT M peau3alyio MPUHIMIA CIpaBeaIuBOCTH. HeoOXoaumMocTh y4era cCTeneHu
OOLIECTBEHHON OIMAaCHOCTH W CTENEHU peaju3aluu MPEeCTYIHOIO HaMEpeHHsl MpH Ha3HAYECHUU
HaKa3aHUs B HEKOTOPBIX 3apYOEKHBIX CTpaHaX MPsIMO MPEIyCMOTPEHAa B KOHKPETHBIX CTaThsX,
IpelycCMaTpUBAIOIIMX Ha3HAYeHHE HaKa3aHWs 3a HEOKOHUEHHOE MpecTymyieHue. Tak, Hampumep,
cornmacio YK PecnyOomuku benmapycek 4.1 ¢1.67 YK Pb rmacut: «npuHa3HaueHMHM HaKa3aHUS 3a
HEOKOHUYEHHOE TMPECTYIUIEHUE YUYUTBHIBAIOTCS XapakTep U CTeNeHb OOIIECTBEHHOI OMacHOCTU
NEMCTBUM, COBEPILIEHHBIX BHHOBHBIM, CTENEHb OCYIIECTBICHUS MPECTYMHOTO HaMEpeHUs U
00CTOSITENBCTBA, B CHITY KOTOPBIX IIPECTYIJICHUE HE OBLIO TOBEACHO 10 KOHIIA.

OmnpeneneHHblil MHTEpEC MPEACTaBIseT YacTO BO3HUKAIOUIMK Ha MPAKTUKE BOIPOC O
KoHKypeHuuu crareid 66 YK P® (Ha3nauenue HakazaHus Ha HEOKOHUEHHOE MpeCTyIUieHue), ct. 60
YK PO (OO6mue nHauana HazHadeHHs] HakazaHus), cT. 64 YK PO (Hasnauenme Gonee MArkoro
HaKa3aHMsl, YeM MPETYCMOTPEHO 3a IaHHOM npecTymuienue) u cT. 62 YK PO (Ha3HaueHue Haka3zaHUS
IpU CMSTYaoLIMX o0cTosTenbcTBax). OOCYXKIaeTcss BOMPOC O BO3MOKHOCTU BBIXOJA 3a MPEAEibl
CaHKIMHU MU MpuMeHeHuu 4. 2 cT. 66 YK P®. Ognako, Hu B cT. 66, HU B ¢T. 60YT0510BHOTO KOJIEKCa
HET yYINOMHMHAHUSA O BO3MOXHOCTM HA3HAYEHUs HaKa3aHUs HWXKE HU3LIEro Mpefena,

npeayCMOTPECHHOTI'O CaHKIMEH CTaTbU. B CBSA3M C 3TUM HCO6XOI[I/IMO OTMCTHUTD IIO3UITHIO



[Tnenyma BepxoBuoro Cyna Poccuiickoit @enepanuu, uznoxennyio B [locranosnenuu ot 11 siuaps
2007 roma, cormacHO KOTOpoill «Ecny Ha3HadeHHOE MO MpaBUJIaM, MPEAYCMOTPEHHBIM YacCTSIMH
BTOpOM U TpeThel ctatbu 66 YK P®, HakazaHue sBIsSETCS MEHEE CTPOTMM, YEM HWDKHMU Ipenes
CaHKIMK cOOTBETCTBYIOMICH ctatbu OcobenHoi yactu YK P®, To cchuika Ha crateio 64 YKP® He
Tpedyercst (HampuMep, 3a MPUTOTOBIICHUE K MPECTYILICHUIO, MPETYCMOTPEHHOMY YacThIO TPEThEH
cratbu 162 YK P®D, MmoxeT OBITh Ha3HAYCHO HE 00JIee IECTH JIET JIUIICHUS CBOOOIBI, 2 MUHUMAJIBHBIN
pa3Mep HakazaHHUs 3a yKa3aHHOE OKOHUYEHHOE MPECTYIUICHHE — CEMb JIET JIUIICHUS CBOOOIBI)».
ConocraButenbHbl aHaym3 cratedd YK m mannoro IlocTaHoBlIeHUS ITOKAa3BIBAET, YTO ITO3UIIMA,
n3noxenHas [lieHyMOoM BXOAHT B TPOTUBOPEUHE CO cTaThel 60 yroJIOBHOTO KOIeKCa, 3aKpeIUIsSIonen
o01Ire Havajga Ha3HAUYCHMsI HAKa3aHWsA, COTJIACHO KOTOPOW OCHOBAaHMS JUIsIHA3HAYCHUS MEHee
CTPOTOTO HaKa3aHWs, YeM NPEIyCMOTPEHO COOTBETCTBYIoMIEH ctatbeit (OcoOeHHOW yacTu
Hactosiero  Kojekca 3a  coBeplleHHOE MPECTYIICHUE,
onpenenstores cratber 64 Hactosimiero Kogekca. Kak ycranaBnuBaet cr. 64 YK, ocymiectBienue
BBIXOJIa 32 MUHUMAJbHBIC TPEAeNbl CAHKIIMU MPH Ha3HAYCHUH HaKa3aHWS BO3MOXKHO JIUIIb IPH
HaJUIUU HCKIIOYUTEIBHBIX OOCTOSTENbCTB. TakuMm 00pa3oMm, (haKTHYECKOE MPUMEHEHHE IPaBUI
cTaTbi 64 TpuM Ha3HAYEHMM HAKa3aHWUsS 3a MPUTOTOBJICHHME K MPECTYIUICHUIO MPU OTCYTCTBUU
UCKITIOYUTENbHBIX OOCTOSITENIbCTB MPEACTaBISETCS HEOOOCHOBAHHBIM M CTaBALIUM TOJ Yrpo3y

OCHOBBHI IIpUHIKIIa CIIpaBCIJIMBOCTH.

Kparkuii TeMaTHYeCKHUil MJIaH:
v Ha3nayeHue HaKa3aHWs 3a IPUTOTOBJIEHHE K PECTYIIIEHHIO
v Ha3HaueHue Haka3aHUs 3a OKYIIEHUE HA TPECTYIIIEHHE
v" OCHOBHbIE HAalpaBIICHUS  COBEPIICHCTBOBAHMSA HA3HA4YeHWs  HaKa3aHus 32

HCOKOHYCHHOC IMPECTYIJICHUC

Cnmncok pekoMeH/xyeMoil JIuTepaTypbl:

1. HeokoHueHHOE MpecTyIJIeHHE B POCCUICKOM yrojioBHOM npase besyrusiit C.H.,
uznatenseTBo «FOpmutundopmy», 2019. — 144 c. (T'nasa 2)

2. Ocamyas H.I'. Ha3naueHue Haka3aHuUs B YroJoBHOM mpaBe Pocros-Ha-/loHy:
PocroBckuii ropuanyeckuii uactutyr MBJ[ PO, 2016. — 232 c.

3. VYronoBHOe Haka3zaHHe U ero Ha3HaueHue, bapanosa E.A., CmupHOoB A.M., H371aT€NbCTBO

«OpautupOpM», 2014. — 192 c. (Tema 6).


http://www.consultant.ru/document/cons_doc_LAW_335681/c35309e0a5b0291571f5f963bce56146e227835e/#dst100531
http://www.consultant.ru/document/cons_doc_LAW_335681/9f851250d5e363d361ea33fea95a4daebdd97711/#dst100301
http://www.urlit.ru/Katalog/2374-.html
http://www.urlit.ru/Katalog/1307-.html

4. CneuunanbHble IIPaBUjIa Ha3HAYCHMs HAKa3aHWS M MEpP YrOJIOBHO-IIPABOBOIO XapakTepa
Crenamma B.M. uznarensctBo «tOpnutundopm», 2012, — 520 c.

5. Tlocranosnenue [Inenyma BepxoBaoro Cyna Poccuiickoii @enepariuu Ne 58 «O npaktuke
HazHaueHus cyaamu Poccuiickoil ®denepanuu yrojoBHOIO Haka3aHHUs» OT 22 nexadps
2015 r. (myHkr 43).

6. Ywpkt Ywywquith Zndhwtthuyywih bwyng gnpény 2013 pdwlwih ubwywnbdpkph 13-hu
Juyugyws phy GU41/0087/01/12 npnonidp:

7. dwdw Uquphwoyphnt gonpény 2014 puljuih ognuwnuph 15-ht Yuyugws phy
©41/0087/01/12 npnoniup:

Tema 5. Oco0eHHOCTH HA3HAYEHH S HAKA3AHMSA NIPU pellMIUBe NPeCcTYIVIeHHIl U COyYacTHH

PaccmarpuBaeMasi TeMa TOCBSIIIEHa OCHOBHBIM IpoOJIeMaM Ha3HAUCHUS Haka3aHWs TpU
penuauBe ¢ TMO3UIMK TpeOOBAaHWK OCHOBOIIOJIATAIONIMX MPUHIIMIIOB YrOJOBHOTO TMpaBa. B oOmiei
CTPYKTYpE MPECTYITHOCTH B CHITY CBOCH IMOBBIIIICHHOM OMTACHOCTH M YIPO3bl JIMYHOCTH MPECTYITHHUKA,
MOBTOPHO COBEPIIAOIIETO MPECTYIICHUS, BaKHEHIIIee MECTO 3aHUMAET PEIMIUBHAS TTPECTYITHOCTb.
[Ipob6nema 3¢ dhekTHBHOCTH OOPHOBI ¢ PEMINBHON MPECTYITHOCTHIO SABJSETCS MPEIMETOM IIUPOKUX
HAy4YHBIX AucKyccwil. OIHAKO B HAYYHOW JIMTEpPAType paCXOAATCS MHEHHS OTHOCHTEIHHO
COJICpKaHUS M TPUHIIMIIOB MOCTPOCHHS 3aKOHOJATEIFHBIX MEp, HEOOXOJAUMBIX ISl TPEBPAIICHHSI
MPABOBBIX OCHOB YTOJIOBHOW perpeccud B 3PPEKTUBHOE CPEICTBO BO3JCHCTBHS Ha PELUIAUBHYIO
npectynHocTh. OmHON M3 Mep JEHCTBEHHOTO BO3ICMCTBHUS HA PEUUAMBHYIO MPECTYIHOCTh
BBICTYIIAET, B MEPBYIO OYepe/ib, HA3HAYCHUE BUHOBHOMY B COBEPIICHUHM MPECTYIUICHUS CTPOrOro
HaKa3aHWs, COTJIACYIOMIETOCs C MPUHIIUIIOB CITPABEJTUBOCTH.

Heobxomumo oTmeTuth, uTo YTOJOBHBIN Konekc Pecmybmuku Apmenuss no 2011 ne
MpeaycMaTpuBajl HAIUYUE HOPMBI, PErJaMEHTHPYIOUIEH MOpSIOK Ha3HAYeHHUs HaKa3aHUs TpU
pelyauBe MPECTYIUICHW, B TO BpeMsl KaK HalIW4yue MAHHBIX MPaBWJI MPU3BAHO COJICHCTBOBATH
paszpelieHuto mpobiaemMbl obecredeHns eTuHO00Pa3HOTO TOJKOBAaHHUS 3aKOHA, H30€KaHUIO OIIHNOOK B
MPaBONPUMEHUTENLHON JeATenbHOCTH U AuddepeHuanuy Haka3aHUus B 3aBUCUMOCTH OT BHJA

peuuanBa. OI[HaKO, HECMOTPpA Ha MO3JHCC BKIIIOUCHUC JTaHHOM HOPMEI B YK PA, OHa 06J'IaﬂaeT


http://www.urlit.ru/Katalog/464-Specialnye-pravila-naznacheniya-nakazaniya-i-mer-ugolovno-pravovogo-haraktera.html

0€3yCIOBHBIM IMPEHMYIIECTBOM B CpPaBHEHHH C aHAJIOTHYHON HOPMOH, 3akperiecHHOW B YK P®.
Cpenu crpan CHI' yronoBHO-1IpaBoBasi HOpMa, perJlaMEHTUpYIOLIas IpaBujia Ha3HAYEHUsI HaKa3aHUsI
IIpY peLUIUBE MPECTYIUIEHUH, OTCYTCTBYET B YTOJIOBHOM Kojekce Pecniydonuku ¥Y30ekucras.

HeobxomuMo OTMETHTh, 4YTO HW3MeHEHHWs, BHeceHHble 8 nexabps 2003 r. B YK PO,
CYLIECTBEHHBIM O0Opa30M OTpa3uUMCh Ha TOHATHH PELMINBA, CY3UB COJEp)KaHHE Kak OOIIero
MOHATHS pEUANBA, TaK U €ro ONACHOTO U 0CO00 OMacHOro BUAA.

PaccmaTpuBas mpaBoBoe peryaupoBaHNUE HHCTUTYTA PELUIMBA, a TAK)KE MIPaBUJl Ha3HAUYEHUS
HaKa3aHWs MpH PEeUUAUBE NMPECTYIUIEHUH, CIEeTyeT OTMETUTH €Ill€ OJIHO CYLIECTBEHHOE pa3jinuue
MEX/y €ro perjaMeHTaIuell B yroJoBHOM 3aKoHOaTenbcTBe PecnyOnuku Apmenust u Poccuiickoii
@enepannn: B otanure oT YK PO, YK PA npu npusHaHuu penuanBa peuuauBa MPECTYIICHUN
YUHTBHIBAeT Bce MNpecTyruieHus. Tak, Hanmpumep, cormacHo 4. 4 cr. 18 YK P®, npu npusnanuu
peluarBa MpecTyIIeHui CyAMMOCTH 3@ YMBILIUIEHHbIE IPECTYIIEHUST HEOOIBIION TSKECTH, a TAKXKe
CYIUMOCTH 3a MPECTYIJICHUS, OCYXXIEHUE 32 KOTOPbIE MPU3HABAIOCH YCIOBHBIM JIMOO MO KOTOPHIM
MPeIOCTaBIsIach OTCPOYKAa HCHOJHEHHMs] Npuroopa. Ha Ham B3MIsx MHOAXOJ POCCHICKOTO
3aKOHOJATENs MPEACTABISETCS CIUIIKOM OTPAaHUYUTENIbHBIM, HE CIIOCOOCTBYIOIUM LIETH TPEBEHIINH
PELMIUBHON TPECTYIIHOCTH M CHM)KEHHSI €€ YPOBHS, B YAaCTHOCTH, ITO KacaeTcsi OTrpaHUYECHUS
BO3MOKHOCTH YTOJIOBHO-IIPABOBOTO MPEAYNPEKICHHUS CHEUUATBHOIO PELMANBAHEKOTOPBIX BUIOB
XUILCHUH.

Uto KacaeTcsi KOHKPETHBIX MPaBUJI HA3HAYEHHUs HAKA3aHUs NPU PELMINBE MPECTYIUICHHI,
ClIeIyeT OTMETUTh 0€3yCIOBHOE MPEUMYILECTBO U COBEPIICHCTBO 3aKOHOIATEIBHOM periiaMeHTaluu
nanHoro Bompoca B YK PA, oTpaxkaroiieM NpeXHIOW MO3UIUI0 POCCUMCKOTO 3aKOHOJATENsS 10
n3MeHeHu, BHeceHHBIX B YK P®D 08.12.2003 1.

OcHoBHas mpobsieMa 3akitoyaeTcss B ToM, 4to cT. 68 YK P® B nelicTByromeld peaakiuu
MO3BOJISIET MPUNUTH K BBIBOIY, YTO OOIIECTBEHHAs OMACHOCTh BUJAA PELUANBA HE MMEET HHKAKOTO
3HAQUEHHUs] NpU HA3HAYCHMM HAKa3aHWs MNPy pPELUAMBE NPECTYIUICHHH, YTO MNpPEICTaBIsAETCA
COBEPIICHHO HEBEPHBIM M HE COOTBETCTBYIOIIUM IeNiAM AuQQepeHuanui 1 UHAWBUyaTu3aluu
Hakazanus. [IpeacraBnsercss aOCONIOTHO HEMOHITHBIM CMBICT OTPaXEHHUSI BHJIOB pPELUIUBA
npecTymuieHui B cT. 18 YromoBHoro konekca Poccuiickoit denepanuu, €ciiu OH HE TOJTYIHII CBOETO
JaTbHEUIEero pa3BUTHS M 3aKOHOJATEIBHOTO PETYIMPOBaHUS MPUMEHUTENBHO K AuddepeHuanum
IIPEZIEIOB HAKa3aHUS B 3aBUCUMOCTH OT BHJIa PELIUANBA.

Taxk, cornacto u. 2 ct. 68 YK P® B pegakuuu ot 08.12.2003 roaa cpok Haka3zaHUs PH JF0O0M

BHUJC pCOUANBA HC MOXKCET OBITh MCHEE OJIHOH TpeTBefI JaCTU MAaKCUMAJIbLHOTO CpOKa



HanboJiee CTPOroro BUAA HAKa3aHWs, MPEIYCMOTPEHHOTO 3a COBEPIICHHOE NPECTYIUICHHE, HO B
npenenax caHkuumu cratbu OcobenHoit yactu YK P®. Takum oOpazom, 1enecooOpa3sHOCTh U
000CHOBaHHOCTb 3aKOHOIATEIbHBIX U3MEHEHHH, KaCAIOIIUXCSl KPUTEPHEB HA3HAYCHUS CAaHKIIUH TTPU
perauBe npectyruieHuid (4. 2 cr. 68 YK P®), nomoOHas ymbepanu3aiusi yroJOBHOTO 3aKOHA
BbI3bIBAET MHOTOYHMCIIEHHBIE COMHEHHSI.

Crnenyromum BOIIPOCOM, TAKXKE 3aCyKUBAIOIUM BHUMaHMUSL, SIBJISIETCS TpoOIeMaHa3HaYeHUs
HaKa3aHMs 3a [IPECTYIUIEHNE, COBEPIIEHHOE B coydacTu. OHON U3 3a/1a4 COBPEMEHHOM YrOJIOBHO-
npaBoBoi mnonauTuku PecnyOonuku Apmenuss u Poccuiickoit ®denepauun sBiIseTcs peaau3alius
MPUHIMUIIOB HEOTBPAaTUMOCTH M JupdepeHIraluy HaKa3aHUS JMI, COBMECTHBIMU YCHUIHMSIMHU
COBEPUIMBIIMX NpecTyieHus. B coorBerctBuu co ctT. 67 YK PO «llpu HazHaueHUM Haka3aHUS 3a
MIPECTYIVIEHUE, COBEPILIEHHOE B COYYacTHM, YYUTBIBAIOTCS XapakTep M CTENeHb (PaKTHUUeCKOro
y4acTus JIMLA B €T0 COBEPUICHUH, 3HAYEHHE ITOTO ydacTus JUIsl JOCTHXKEHUS LIeNU MPECTYIUICHUs,
€ro BIMSHUE Ha XapaKTep M pa3Mep MPUUMHEHHOTO MM BO3MOKHOTO Bpena; Cmsryaroniue win
OTSIr4aroIne 00CTOATENbCTBA, OTHOCAIIUECS K JIMYHOCTH OJHOTO M3 COYYAaCTHUKOB, YYUTBHIBAIOTCS
MIpY Ha3HAUEHUU HAaKa3aHUS 3TOMY COYYaCTHUKY».

Xapakrep ydacTHs JHMIA B NPECTYIUIEHWH, 3HAYEHHE HTOTO Y4acTHs JUIsl JIOCTHIKEHUS Ieleit
IPECTYIUIEHUSI 3aBUCAT OT KOHKPETHOM pOJM COydyacTHUKA (OpraHusaTropa, IOJCTpeKarers,
WCTIOJHUTEINS (COUCTIONHUTENS) WK nocoOHuka). [To obmemy mpaBuiy Oosiee CTporoe Haka3aHUE
HAa3HA4aeTCsl OpPraHu3aTopaM U UCHOJHUTENAM. B 3aBUCUMOCTH OT 0OCTOATENBCTB Aea CyJ MOXKET
IPUHATH U UHOE perieHue. CTeneHpb yyacTus B NMPECTYIUIEHUH, €r0 BIMSHUE Ha XapakTep U pa3Mep
IPUYMHEHHOTO WJIM BO3MOXXKHOTO Bpesa OOYyCIIOBJIEHBI HE TOJIBKO POJIbIO COYYAaCTHHMKA, HO U €ro

AKTHBHOCTRIO B BBIIIOJTHEHUM CBOCH poJIn.

Kparkuii TeMaTHYeCKHUii MJIaH:

v HasHayeHue HaKa3aHWs [IPU PELMIMBE TPECTYILICHUI
v’ TloHsiThe peryauBa, OIacHOro ¥ 0CO000 OMacHOTO PElUanBa
v CpOoKH ¥ OrpaHHY€eHHs] HaKa3aHWH IPH Pa3JIMYHbIX BUIAX PELMI1Ba

v' HasHayeHue HaKa3aHUs 3a MMPECTYINICHUEC, COBCPHICHHOC B COYYaCTHU

Cnmcok quTepaTypsl 10 TemMe:
1. Sukosckwuii [I.A. Haznauenue Hakazanus 3a coydactue: MoHorpadus. M3naTenscTBo

HOpmutundopm, 2024. 176 c.

2. Hasnauenue Hakazanusi: MoHorpagus / penakropsl: E. H. Kapabanosa, A. B. HaymoB. —

Mocksa: I'opognen, 2025. — 312 c.

3. IO.E. IlynoBoukun CoydacTue B MpecTyIUIEHUH: MpoOIeMbl KBaTU(HUKAIIMKU U Ha3HAYECHUS



Mownorpadus. - M., PI'VIL 2019. 508 c.

4. ®umumonos B.Jl. HazHaueHune Haka3aHUs Kak BUJ IPaBOIPUMEHUTEIBHOMN AEATEIbHOCTU

cyna: Monorpadus. UznarensctBo FOpautundopm, 2020. 144 c.

5. Yepnenko TT" HaznaueHue Haka3zaHUs P MHO>KECTBEHHOCTH MPECTYIUICHU:

Mouorpadus. Kysbacckuit uncruryr ®CUH Poccun. 2016. 126 c.

6. KBanmmdukanus coydacTusi B IpeCTYIUICHUSIX CO CIENHAIbHBIM cyObeKToM: MoHOrpadus. —

Ep.: U3n—Bo «['urytion» HAH PA, 2003. — 160 C.
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11.

12.

13.

14.

15.

16.

17.

18.

19.
20.

CoydacTre B IPECTYIUICHUSAX CO CIIeHUAIbHBIM cocTaBoM: Monorpadus. — M.: U3n—Bo
«IOHUTHU-IAHA, 3akosn u mpaBo», 2004. — 467 C.

DHimkIonems yrojoBHoro npasa P® B 35—tu Tomax. Uznanue npod. Manununa B.b.
Cankt—IletepOypr. T.6. (Coyuactue B npecrymienun). 2007, I'naa 4. — C. 328-482.

AsetucsH C.C. [IpaBoBble OCHOBaHHS OTBETCTBEHHOCTH 32 COYYaCTHE B MPECTYIIEHUU CO

CIIELHAJIBHBIM CyOBEKTOM (CIIeuanbHbIM cocTaBoM). — «Onkup b hpwljwnipnii». — G
—2003. — Ne 13(75). - C. 8.

AsetucsH C.C. K Bonpocy 006 yTouyHEeHHH MOHATHS MOCOOHUKA B MPECTYINICHUSAX CO
cnenuanbHbIM coctaBoM. JKypHai: «IIpaBo B Boopyxennbix Cuiax P®O». — M. — 2004. — Ne
6. - C. 6-9.

AsetucsiH C.C. OTBETCTBEHHOCTb 32 OPraHU3AIMIO, TOJICTPEKATENBCTBO U TIOCOOHUYECTBO B
MPECTYILICHUH CO CIEIMATBHBIM cocTaBoM. JKypHaIl: «3akoH u ipaBo». — M. —2004. — Ne 2.
—C. 37-39.

babwuit H.A. Coy4actue B ipecTymjieHuu: (GOpMbl, BUIbl, OTBETCTBEHHOCTH. V31aTenbCcTBO
«Opmurardop™m», 2015, 744 ¢.

Jsamon K.B. HaznaueHnue Haka3zaHus 3a pEIIUB MPECTYIIICHUI: MOHOTpadus,
denepanpHas TAMOKEHHAs cyx0a, ['oc. ka3¢HHOEe 00pazoBaTeIbHOE YUPEKJICHHUE BBICIII.
npod. oopazoBanus "Poccuiickas TamoxeHHas akaj.", BmanuBoctokckuit ui. -
BrnaguBoctok : BmaguBoctokckuit ¢uin. Poccutickoit TamoskenHou akan., 2014. - 131 c.

Boszxannukosa W.I'. Peruans kak BUI MHOKECTBEHHOCTH IIpecTyIuieHui. MoHorpadust /

oTB. pea. A.W. Uyuaes. M.: KOHTPAKT, 2014. 112 c.

Uwiyt) Furjpuih gnpom] 2014 pwljutth hnljntdptph 31-ht juyugyws phy
U11/0059/15/13 npnonidp:

Upwiuyhu Zwpmpinibgwith gnpsm| 2015 pyuljuith dwpwnh 27-ht juyugus ph
U7/0204/01/13 npnonidp:

Ujkp Mnnnujutth gnpény 2014 pywljuith dwjhuh 31-ht juyugdws phy S1/0071/01/13 n-
nnontun:

Uwhuwl (twdhlh Cunliuyjutih gnpény 2012 . unjtdptph 1-h phy ¥13/0006/01/12
npnonudp:

U. Pwdwpyuth Ykpwpbpju) npnonudp, L7/0039/01/15

Utnputhly Uwpquh Uupubyuth gnpém] 2010 p. nhuntdptph 23-ht jujugjus phy
GE7/0125/01/09 npnonup:



21. Zwudhly dnpuyh Uwjluwyywth b wying qnpény 2011 . dwjhup 11-ht uyugyws phy
L7/0136/01/10 npnonidp:

22. Uphy Onighyh Uwplnuyuth b Gwdhly Upuyghlh Zupnipniyuth gnpsny 2008 p. hnijhuh
25-hu juyugqwsd phy 9.£-48/08 npnoniup:

23. Upud Uppunjhph Uhpuybjyutth b Upwyhly dnpdhyh dunuppwljjmih gnpsny 2012 p.
nhjwubkdptph 5-ht juyugyws phy EULY/0174/01/11 npnonudp:

Tema 6. Oco6eHHOCTH Ha3HAYEHH ST HAKA3AHUS HECOBEPIIEHHOJIEeTHUM.

OnHuM U3 BaKHEWIIUX HAIIPABJICHUN YTOJIOBHO-TIPABOBOM MOJIMTHKU TOCYIapCTBA SIBISETCA
pa3paboTka 3aKOHOJATENbHBIX MEp PEearMpoBaHUs TOCyIapcTBa Ha IMPOTUBOINPABHOE IOBEACHUE
HECOBEPILIEHHOJIETHUX, 0COOEHHO MEp YroJIOBHO-IIPAaBOBOTO BO3JCHCTBHUS, B TOM UKCIIE HA3HAYCHUS
UM Pa3JINYHbIX BUJOB HaKa3aHUs U OCBOOOXKAEHUE OT HETO.

VYTroJ0BHOE 3aKOHOJATENBLCTBO ApMEHUH U Poccuu, OCHOBBIBAsICh Ha MOJIOKEHUS OCHOBHBIX
MEX/IyHapOAHO-TIPAaBOBbIX aKTOB B 00J1aCTH IIPaB peOeHKa, BEICTPAUBAJIO CBOIO YTOJIOBHYIO IOJIUTUKY
B COOTBETCTBMM C YCTAHOBJIEHHEM OCOOEHHOCTEH YroJOBHOM OTBETCTBEHHOCTHM W HaKa3aHUs
HecoBepuIeHHOJNETHUX. COBEpIIEHCTBOBAHME 3aKOHOJATENsl B JIAHHOM HAIIPaBICHHH TaKXke
IIPOSIBJIACTCS U B BBIJICJIICHUN OTJEJIBHOM CUCTEMBI HaKa3aHUH, HA3HAYa€MbIX HECOBEPILICHHOJICTHUM.
3akoHOJaTeab IOJYEPKUBAET OCOOBIM MOAXOJ K peaau3alld YroJIOBHOH OTBETCTBEHHOCTH
HECOBEPLICHHOJIETHUX UM HA3HAYCHUIO UM HAKa3aHUs B CHIIy COLMAJIbHBIX, MOPAIBHO-3TUYECKUX U
ncuxudeckux ¢akropos. CouuanbHas MOTPEOHOCTh 3aKPEIUIEHUs 0COOOro MOopsiKa YrojJOBHOTO
CyIONPOU3BOACTBA B OTHOUICHHMM HECOBEPIIECHHOJIETHUX 3aKII0YacTcd B TOM, 4YTO C Y4E€TOM
0COOEHHOCTE MHTEHCHBHO pPa3BUBAIOIIEHCS NCUXMKH MOJPOCTKa HEOOXOIMMas OCTaTOYHOCTb
YrOJIOBHO-TIPABOBOTO  BO3JICHCTBHSI HA HECOBEPILIEHHOJETHUX IPECTYMHUKOB MOXET OBITh
JOCTUTHYTA B OOJIBIIIMHCTBE CITy4aeB MOCPEACTBOM MPUMEHEHUS K HUM CMSTYEHHBIX WIH JPYTHX MEp
BO3/ICHCTBUS.

CoBpeMeHHBIN 3Tanm pa3BUTUS POCCUHCKOTO OOIIeCTBa COMPOBOXKIACTCS HapacTaHUEM

COUAJIBHBIX WU 3KOHOMHUYCCKHUX HpO6J’I€M, KOTOPBIC OKAa3bIBAIOT HCIMOCPCACTBCHHOC BJIMSIHHC Ha



JUHAMUKY TPECTYIMHOCTH HECOBEPIICHHOJIETHUX, BbI3bIBas HETAaTHBHbIE HW3MEHEHUS B €€
KOJIMYECTBEHHBIX UM KAuyeCTBEHHBIX XapaKTepUCTHKaX. B mociegHee BpeMsi OTMEYArOTCS
WHTEHCHUBHBIM POCT MPECTYMHOCTH HECOBEPIICHHOJETHUX, BO3PACTAHHE OOIIECTBEHHON OMAacCHOCTH
COBEPILIAEMBIX UMU JCSTHUN U pa3Mepa MPUUYNHEHHOTO yIiepoa.

VYroJioBHOE Haka3zaHHUE NPETyCMATPUBACT 3HAUYUTEIHLHOE CMSTYEHUE PENPECCHUBHBIX MEp B
OTHOIICHHUH JUI] TIOJIPOCTKOBOTO BO3pacTa BCIEACTBHE MX MCHXO(PHU3UOJOTHUYSCKON M COIUATBHON
HE3pEJIOCTH, HE CHOPMHUPOBABIICHCS y HHUX CUCTEMBI COIUAIBHBIX OPHUCHTHPOB, 3HAYHTEIHHOU
MOJIBEP)KEHHOCTH BJIUSIHUIO CO CTOPOHBI B3POCIBIX MPECTYMHUKOB. [lpu o0mei TeHmeHuuu K
TyMaHHU3allUA 3aKOHO/ATEICTBA 00 YrOJIOBHOM OTBETCTBEHHOCTH HECOBEPIICHHOJETHUX PEAKIIHS
rocyJapcTBa Ha MPECTYMHOCTh JOJDKHA ObITh aJEKBATHOM, MO3TOMY B Ka)KJIOM KOHKPETHOM clly4dae
K Ha3HA4YCHHWIO HaKa3aHUs HECOBEPIICHHOJETHUM CIEAyeT MOJXOJUTh CTPOTr0 HHAMBHAYAITHHO,
cobOmoiasi pa3yMHOE COYETaHHWE BOCIHUTATENBHBIX W KapaTelbHBIX MEp YrOJOBHO-TIPABOBOTO
BO3JICHCTBUS HA HUX.

Bompocer yrosoBHOW OTBETCTBEHHOCTH M HaKa3aHWs B OTHOIIEHWH HECOBEPIICHHOJETHUX
pPEryaupyrTCs HOpMaMu camocToaTeNnbHON riaBkl YK P®. 310 00ycioBiI€HO 0COOCHHOCTSIMHU
(bu3MYeCKOT0, HPAaBCTBEHHOTO, KYJIbTYPHOTO M JYXOBHOIO Pa3BUTHS cleUU(PUUECKOIl KaTeropuu
HAaceJeHUs1 - HECOBEPIICHHOJETHUX. OCHOBAaHMEM YrOJOBHO-IIPABOBOM IOJIMTHKHA B OTHOLIEHHUH
OTBETCTBEHHOCTH HECOBepIIeHHONeTHHX ciyxkar cT. 38 Konctutynmum P® («MartepuHCTBO U
JIETCTBO, CEMbsI HaXOIATCS MO/ 3aluTo# rocyaapcray), Konsenus OOH o nmpaBax pebenka 1989
r. 1 MunumaneHbele craHgaptHsle npaBwia OOH, kacaromuecs OTHpaBICHHS IPAaBOCYIUs B
OTHOIIIEHWH HECOBEPIIECHHOIETHUX, 1985 1.

YTOJI0BHO-TIPAaBOBOM peXUM HecoBeplIeHHOJeTHUX B Poccun (0COOEHHOCTH YroJOBHOM
OTBETCTBEHHOCTH  HECOBEPUICHHOJETHHUX)  MNpPeayCMaTpUBAcT  3HAYUTEIBHOE  CMSATYCHUE
pENpEecCCUBHBIX MEp B  OTHOLICHMHM JIMI  [OJPOCTKOBOTO  BO3pacTa  BCJIEACTBUE  MX
MCUX0(U3HOJIOTHYECKOH M COIMAIbHOM He3penocTH, He c(opMHpOBaBIIEHCS Y HHUX CHCTEMBI
COL[MAJIBHBIX OPHUEHTHPOB, 3HAUYMUTEJIbHON MOABEPKEHHOCTU BIIMSHUIO CO CTOPOHBI B3POCIBIX
npectynHukoB. [Ipu oOmell TeHAGHUIMHM K TyMaHU3allMd 3aKOHOJATENhCTBA OO0 YrOJIOBHOM
OTBETCTBEHHOCTH HECOBEPIICHHOJIETHUX pEaKIHsl TOCyJapCTBa HAa MPECTYMHOCTh JOJDKHA OBIThH
aJeKBAaTHOM, TMOATOMY B  KaXJOM KOHKPETHOM Cllydya€ K Ha3HAYCHUIO HaKa3aHUS
HECOBEPIUICHHOJIETHUM CJIEyeT MOAXOIUTh CTPOTO MHAWBHIYaTbHO, COOMIOIas Pa3yMHOE COUYETaHUEe
BOCIIUTATENbHBIX KAPATEIbHBIX MEP YTOJIOBHO-IIPABOBOTO BO3/ICHCTBHS HA HUX.

Cnenyer Takke OTMETUTh, YTO 3aKOHOJATENb, PYKOBOJCTBYSCH MPUHIIMIIOM T'yMaHU3Ma,

npenycmotpen B 4. 7 cT. 88 YK PO cnenyroniee npaBuiio: Npu Ha3HAY€HUU HECOBEPILICHHOJIETHEMY



OCYXKICHHOMY Haka3aHHsI B BUJE JIMIIEHUSI CBOOOIBI 32 COBEPILICHHUE TSKKOTO JIMO0 0C000 TSHKKOTO
NIPECTYIUICHUs HU3IIMK IIpefesl HaKa3aHWs, IPEIyCMOTPEHHBI COOTBETCTBYIOIIEH CTaTbER
Ocobennoii yactu YK P®, cokpamaercst HaroJIOBUHY.

3aKkoH NpeaycMaTpUBaeT JIbFOTHBIE YCIOBUS W Ul TPUMEHEHUS B OTHOLUEHUU
HECOBEPUICHHOJIETHUX, COBEPILUBILINX MPECTYIIIEHUE, YCIOBHOIO OCYKIEHUS, a UMEHHO — B ClIydae
€CJIi HECOBEPILEHHOJIETHUI OCYXJEHHBIH, KOTOPOMY Ha3HAu€HO HaKa3aHWE B BUJE YCIOBHOIO
OCYXKJICHHUS, COBEPLIMJI B TEUEHUE HUCIBITATEIBHOIO CPOKAa HOBOE NPECTYIJICHUE, HE SBIISIIOIIEECS
0Cc000 TSHKKUM (T. €. OTHOCSAIIEEeCS K KaTeropusiM HEeOOJBIION U CpEeHEN TAKECTH U JaXKe TSIHKKOTO
MIPECTYIUIEHUS ), CYJl C yU€TOM OOCTOATEILCTB AeJa U TNYHOCTH BAUHOBHOT'O MOKET IIOBTOPHO MPUHSIThH
pelieHre 00 YCI0BHOM OCYXK/IEHNUHU, YCTAaHOBUB HOBBII UCTIBITATENIbHBIN CPOK M BO3JIOKUB HA YCIIOBHO
OCYKJIEHHOTO UCIIOJIHEHUE OTPEIENIEHHBIX 0053aHHOCTEH, IPeayCMOTPEHHBIX 4. 5 ¢T. 73 YK P® (cMm.

4. 6 cT. 88 YK).

Kpartkuii TeMaTH4eCKuii IJI1aH:

Cnucok jsurepatypsbl 10 TeMe:

1. Hosuxon P.A. HazHaueHune Haka3aHWsI HECOBEPIIEHHOJIETHUM B COBPEMEHHBIX YCIOBUSX.
Momnorpadus [Tepmckuit nactutyr ®CUH Poccun 2012. 149 c.

2. C.A. bopoBukoB, A.M. Iloranosuy, C.I1. Cepena HazHauenne u HCIIOTHEHUE YTOJOBHBIX
HaKa3aHWW U UHBIX MEP YrOJIOBHO-TIPABOBOIO XapaKTEPa B OTHOLIEHUU
HeCcOBepIleHHOJIETHUX. Bosoroackuit mHCTUTYT nipaBa u skoHomukn ®CHUH Poccun. 2014,
147 c.

3. Hasnauenue yrojoBHOro HakazaHus HecoBeplieHHOJeTHUM. JKypasieB A.B.: moHorpadus.
M.: Poccuiickas akagemus nmpaBocyaus., 2009, 223 c.

4. OTBETCTBEHHOCTh HECOBEPIICHHOJETHUX B YrOJOBHOM IpaBe: UCTOPHUS U COBPEMEHHOCTb.
Momnorpadwus / [TynoBoukun FO.E. - CraBpomnons: U3n-so CI'Y, 2002. - 256 c.

5. YronoBHass OTBETCTBEHHOCTh HECOBEPUICHHOJETHHUX I10 3aKOHOJATEeNbCTBY Poccuiickoii
O®eneparuu. [Ipozymentos JI.M., Monorpadus. - Tomck: TI'Y, 2015. - 176 c.

6. Oco0eHHOCTH YroJIOBHOW OTBETCTBEHHOCTH M HaKa3aHWs HECOBEPIICHHOJIETHUX : yuyeOHOe
nocobue / M. A. JlrobaBuna. — Cankr-IlerepOypr : Cankrt-IlerepOyprckuil 1opuandeckuit
UHCTUTYT (punmnan) Axkagemuu I'enepanbHoii npokyparypsl Poccuiickoit @eneparun, 2015.
— 104 c.

7. IlpoGnembl MCHOJHEHHs HakKa3aHMM B OTHOIIEHWH HECOBEPILIEHHOJETHUX: MOHOTrpadus.
Tunsxosa E.A., uzgarensctBo «/upexr-Meauay, 2019, 103 c.

8. Upwuuwjhu ‘Unitnpjuth qnpénd 2015 puliwuih ognuwnnup 28-ht juyugws phy
GUL1Y/0094/01/13 npnonudp:


https://znanium.ru/catalog/publishers/books?ref=d07760a8-3ebd-11e7-a639-90b11c31de4c
https://znanium.ru/catalog/publishers/books?ref=67845e14-24d6-11e7-8390-90b11c31de4c

Tema 7. CmsirdyeHue HaKa3aHus (HA3HAYEHUE HAKA3AHMS C YYETOM CMSIAIONMX 00CTOSITE/IbCTB;
Ha3HaYeHHue 0osiee MATKOr0 HAKA3aHMS, YeM MPEIYCMOTPEHO 32 IaHHOEe MPeCTyIIeHHue). Y CJIOBHOe

OCYKICHHE.
B pamkax 1aHHOM TeMBI B IEPBYIO OUepe.lb ITIAHUPYETCs THIATEeIbHBIN aHAIN3 00CTOSTEIHCTB

CMSATYAIONIUX YTOJOBHYIO OTBETCTBEHHOCTh U HaKa3aHUE M UX BJIMSHUE HAa Ha3HAUYCHHE HaKa3aHUS,
aHaJIM3 Haubosiee «IpOOJIEMHBIX» B IMPABONPUMEHHUTENBHON MpPaKTUKE OOCTOSITENLCTB, Hauboisee
9acTo J0IMyCKaeMBIX B MPOIIecce UX ydera omubok. Ocoboe BHUMAHUE YACISACTCS TAKOW OICHO YHOH
KaTeTOpUH, KaK «UCKIIOUUTEIbHBIE 0OCTOSITEIbCTBAY, JISKAIIUE B OCHOBE Peald3alliy OJHOTO W3
CHelUaIbHbIX MPaBWI Ha3HAUCHUs Haka3zaHus. JlaHHas HopMa, Oyay4yd OJHHM W3 Ba)KHEHIIMX
MPOSIBJICHUHW psAJia MPUHIIMIIOB YTrOJOBHOTO 3aKOHOJATENhCTBA, a TAKKE MPUHIIUIIOB HAa3HAYCHUS
HakKa3aHWs, B YAaCTHOCTH, CHPABEIIMBOCTH, TyMaHU3Ma, WHIUBUIYaU3AMU  YTOJOBHOM
OTBETCTBEHHOCTH B TO K€ BpEeMs HOCHUT KpailHE YCMOTPUTENBHBINM XapakTep, YTO CO3JaeT
3HAYUTENIbHBIE CIIOKHOCTH B cyaeOHO# mpaktuke. HecMoTps Ha Hanuuue B PecnyOnnke ApmeHus
MPEUECHTHOr0 pemeHus no aeny AHym MuHacsH, B paMkax koToporo KaccanmmoHHBIN cyf
MOMBITAICS CHOPMYITHPOBATh PEKOMEH AU 0000IIAIIET0 XapakTepa OTHOCUTEIBHO YrOJIOBHO-
MPaBOBOM KAaTETOPUHU «UCKITIOYUTEIIbHBIE 00CTOSATEIHCTBA», TEM HE MEHEe, Ha MPAKTUKE UMEETCS Pl
CYIIIECTBEHHBIX TTPOOIIEM.

B cooTtBerctBuu ¢ KoHuenmuen pa3BUTHS yTOJOBHO-UCIIOJIHUTEILHON cUCTEMBI Poccuiickoi
Oenepanun 10 2020 roma panMoHaIM3aNMSA TOJUTHKH B 00JIACTH YrOJOBHOTO ITPABOCYIMS
npeanoaraeT yBenudeHue k 2020 1. oOmIed YMCICHHOCTH JIMI, OCYKJACHHBIX K HaKa3aHUSIM, HE
CBSI3aHHBIM C U30JIALIMEN OCYKIeHHOTO OT o0miectBa, Ha 200 ThIC. UETOBEK, YBEIMYEHUS KOJUYECTBA
CaHKIUH, MpeayCMAaTPUBAIOIIMX HaKa3aHWs, HE CBS3aHHbIE C U30JSIIMEH OT oOIecTBa, H
pacuIMpeHus IPAKTUKU Ha3HAUYECHHMS IaHHbIX HAKA3aHUN CyaMHu.

OCHOBHOH 1I€NTBI0 AKTUBHOT'O PUMEHEHUS HaKa3aHHM, He CBA3aHHBIX C JIMIICHUEM CBOOO/IbI
SBJIETCS CHIDKEHUE YPOBHS KPHUMHMHAIU3AIUMU OOIECTBA, 3alIUTy OOIIecTBa OT MPECTYIMHHKA,
YMEHBUIEHUE KOJIMYECTBA JIUL, HAXOJSIIMNXCSA B YUPEXKACHUS YTOJOBHO-UCIIOJIHUTEIbHONU CUCTEMBI.
OpHo¥ U3 anbTepHATHUBHBIX JUIICHUIO CBOOOBI MEP BBICTYNAET MHCTUTYT YCIOBHOTO OCYXKJIEHUS,
HaIIeInil cBoe npuMeHeHne kak B Poccuiickoit denepanuu, Tak B PecriyOnuke ApmeHus.

[lenecooOpa3HOCTh UM HEOOXOJWMOCTH BBEICHHUS W IIUPOKOTO MPUMEHEHHUS WHCTUTYTa
YCIOBHOTO OCYXJIEHUSI OOYyCIOBJE€HAa IIENbI0 peaju3allid TMPUHIUIOB CIPaBEIINBOCTA H
WHJIMBHUIyaJIN3allHA YTOJIOBHOM OTBETCTBEHHOCTH.

OcHOBaHMSI TIPUMEHEHUSI YCIIOBHOTO OCYXJEHHS MOXHO NPEACTaBUTh IBYMs TpyNIaMu,
paccMaTpuBaeMbIMH CYIOM B WX €IHHCTBE: OOBEKTHBHBIE OCHOBAHHWS, OTHOCSIIHECS K CaMOMY
MPECTYMTHOMY JESIHUIO, W CYOBEKTHUBHBIC, XapaKTepPU3YIOIIHUE JMYHOCTh BUHOBHOTO. K umcmy
OCHOBaHUN OOBEKTUBHOIO XapaKTepa CIEAyeT OTHECTH OCOOCHHOCTH OOCTAaHOBKH COBEPILIEHUS

NpECTYIIICHUA, cnoco6a, Opy,I[I/II\/’I, MECTa W BpPCMCHHU, CTAAUI0 OCYHICCTBJICHUA MPECTYIIHOT'O



HaMEpEHHUs, OTCYTCTBUE TSKKHMX IIOCIEACTBUHM B PE3YJIBTATE COBEPLICHHOIO NPECTYIUICHUS U T.J.
PaccmarpuBasi cyObeKTUBHBIE OCHOBAHUS, HEOOXOIUMO OTMETUTH OTCYTCTBHE SIPKO BBIPA)KEHHOM,
YCTOMYMBOM aHTHOOIIECTBEHHON YCTAaHOBKM BHHOBHOTO, ()OPMY BHHBI, JKEJIaHUE 3arjiaJuTh Bpe[,
IIPUYMHEHHBIN NIPECTYIUICHUH, aKTUBHOE COJACHCTBHE IIPAaBOOXPAHUTENIBHBIM OPraHOB B PACKPBITUU
U PacCIIeIOBAHUHN NTPECTYILICHHUS U T.1I.

Kaccanmonnsiit cyn PecnyOnuku ApmeHuss B CBOMX MHOTOYMCIEHHBIX HPELEICHTHBIX
pelIeHnsIX oopaliaics K MHCTUTYTY YCJIOBHOTO OCYK/IEHUS, OTMEYasl, YTO HaKa3aHUE MOKET YCIIOBHO
HE MPUMEHSATHCS B CIIydae HATMUMS Y Cy/1a YOSKIEHHOCTH OTHOCUTEIBHO BO3MOKHOCTH UCITPABJICHUS
auna Oe3 peallbHOrO OTOBIBaHMS HakazaHusa. KaccallMOHHBIM CyJ COBEpPLIEHHO CIPaBEIMBO
OTMEYAEeT, YTO JJISl YCIOBHOTO HEMPUMEHEHHS HaKa3aHUsl Ba)KHOE 3HAYEHHE UMEIOT 00CTOSTENIbCTBA
COBEPIIEHHOIO NPECTYIJIEHUs, Croco0, OpyAus U CpPEeACTBa COBEPIIEHHUS MpecTymiaeHus, Gopma

BHHBI.



Baxnoe 3nauenne umeer pemenne KC no neny C.I'. laprsra GE/0032/01/10 ot 5 HOsIOps
2010 roma, B kotopoMm KaccalMoHHBIM CyJ pa3BWJI CBOKO TO3HIIMIO TI0 BOIPOCY YCIOBHOTO
ocyxknenusi. Tak, KC oTmedaer, 4TO KOHKpPETHas COBOKYIMHOCTH MJAaHHBIX, XapaKTEPHU3YIOIIHX
JUYHOCTh BUHOBHOTO, OOCTOSITEIBCTB, CMATYAIONINX OTBETCTBEHHOCTh W HAaKa3aHUE, MOXKET OBITh
JOCTaTOYHOW Il YCIOBHOTO HETMPUMEHEHUWS HAaKa3aHWs B OTHOIICHWH JIUIA, COBEPIIHBIICTO
MPECTYIUICHNE HE3aBUCUMO OT HAJMYUS KAKOT0-JIMOO OTATYArOIIero OTBETCTBEHHOCTh W HaKa3aHUE
obcrosiTenscTBa. IHAYe rOBOPS, HATMYHE OTATYAIONIETO 00CTOSATEILCTBA CaMO IO ce0e HEe HCKITI0UaeT
npumenenue cr. 70 YK PA, eciau cyn npuxoautr Kk 000CHOBAHHOMY 3aKJIIOUYEHHIO O BO3MOKHOCTH
WCIIPABJICHUS JIUIIA, COBEPIITUBIIIETO MPECTYIUICHUE, 0€3 PealbHOTO OTOBIBAHUS HAKA3aHMSI.
Kpartkuii TeMaTH4eCKuil IJI1aH:
Cnucok JUTepaTypsl M0 TeMe:

1. 3BeuapoBckmii M.D. Haznauenue OoJjiee MATKOTO HaKa3aHWs YeM MPETyCMOTPEHO 3a JaHHOE
npecrymienne: Monorpadwus. U3n-so KOHUTU-JIAHA, 2017. 87 c.

2. TacakoB B.C. OcHOBaHHS CMSTYCHHSI YTOJOBHOTO HAaKa3aHMs: BOTIPOCHI TCOPUH W MIPaKTUKHU. Jlmcc.
... Kaam.ropum.aayk. Uebokcapsl., 2018. 190 c.

3. MunraiimmoBa M.®. HazHaueHHe HaKa3aHUS C YI€TOM CMSITYAIOIIMX OOCTOSITEIILCTB : aBTOpedepar
JUC. ... KaHauaaTa opuandecknx Hayk : 12.00.08 / Munranmumosa Mapesim @epauHangoBHa; [MecTto
3alIUThl: Y HUBEPCUTET NMpoKypatypbl Poccuiickoit denepanmu]. — Mocksa, 2019.

4. VronoHoe mpaBo. ObOmas yacte. Hakazanume. Axkagemudeckuid kypc B 10 tomax. T. 7.
VYcnosuoe ocyxaeHue. OcBOOOXIECHHE OT YrOJOBHOM OTBETCTBEHHOCTH. ABTOPCKHMA
koJuiektuB noa pea. H.A. Jlonamenko. — U3a-Bo «lFOpautundopm», 768 ¢. — 2021.

5. WHCTUTYT yCIOBHOTO OCYXIEHHS: YrOJIOBHO-IPABOBOM U  YTrOJOBHO-HCIOJIHUTEIbHBIN

acniekTbl: MoHOrpadwus / D.B. JIsaos. — Psa3ans: M3narensctBo UIT Konsixun A.B., 2016. — 184
c.

6. VYcioBHOE oCyXIEHHE IO 3aKOHOAATENbCTBY POCCHH: BOPOCHI TEOPUH U NpakTUKH. Monorpadus /
Tapacos A.H. - C.-I16.: FOpuna. nentp IIpecc, 2004. - 190 c.

7. YCIIOBHOE OCYX/ICHHUE B OT€YECTBEHHOM yroJjioBHOM mnpase: MoHorpadus / C. FO. CkobesuH.
- Tromenb: TroMeHCKUI UHCTUTYT MOBBIIICHUS KBaMHpUKauu coTpynuukoB MBJI Poccun,
2012. - 155 c.

8. YcioBHOeE ocyxkeHHEe U OTCPOUKa ero oTObiBaHus: MoHorpadus / Crenamun B.M. —
nznarenscTBo «HOpnutuadGOopM», 2016, 328 c.

9. VcnoBHOE OCyXKIEHHE: 3aKOHOJATENbHAas perjaMeHTalusi W IpaKTHKa MpPHUMEHEHUS:
moHorpadwust / Pacropornos C.B. — uznatensctBo «lOpautuadopm», 2016, 296 c.

10. YcnoBHOE HEMpUMEHEHUE HaKa3aHUs B YroJOBHOM IpaBe Poccun: MmoHorpadus /ArzamoB
N.M. —u3parensctBo «HOpnutundopm», 2012, 440 c.

11. Jwiyw Pliqquuth gnpény 2013 pywlwh hnljnbtdplph 18-ht juyugyws phy S/0018/01/13
npnonidp:


http://www.urlit.ru/Katalog/2878-Ugolovnoe-pravo-Obshhaja-chast-Nakazanie-Akademicheskij-kurs-v-10-tomah-Tom-7-Uslovnoe-osuzhdenie-Osvobozhdenie-ot-ugolovnoj-otvetstvennosti-.html
http://www.urlit.ru/Katalog/2878-Ugolovnoe-pravo-Obshhaja-chast-Nakazanie-Akademicheskij-kurs-v-10-tomah-Tom-7-Uslovnoe-osuzhdenie-Osvobozhdenie-ot-ugolovnoj-otvetstvennosti-.html

12. Zpwwn NMwupuiyuih gnpény 2014 pyuljuth dwyjhuh 31-ht juyugdus phy GEY/0132/01/13

npnonuup:



13. Qunthl Quuinyuth gnpény 2014 pywluih nijnbtdpinh 16-ht juyugdus phy
GU/0027/01/14 npnonudp:

14. Utkpmndw Qbpwuhdh twypjutth gnpény 2010 p. unjtidptinh 5-ht juyugdus phy
©E1/0032/01/10 npnpdup:

15. Gupktu djulpyuth gnpény 2014 pYuljuth ognuwnuh 15-ht uyugws phy &1/0097/01/13
npnonidp:

16. Upwd Ukpndwyh Uwhwljuih gnpény 2010 . ognuwninup 27-ht juyugdus phy
Q71/0003/01/10 npnoniup:

17. 4. vwsunpyuth b 'U. Uhpwpjuth yEpwptipyuy npnonid, U/0094/01/15

18. U. Upnyjuth ytpwpbpjuy npnonid, GUNY/0038/01/15

Tema 8. [Ipo61eMbl 0CBOOOKIEHHS OT YTOJOBHOT0 HAKA3aHMSI.

OnHuM U3 IPOSIBICHUN T'YMaHU3Ma COBPEMEHHOM YTrOJIOBHO-IIPAaBOBOM MOJIMTHKHU Poccniickon
®denepanvy BHICTYNAET 3aKpPEIUICHHE B 3aKOHOJATEIbCTBE HHCTUTYTAa OCBOOOXKACHUS OT HaKa3aHUs,
YTO HeceT B cebe OOJBIIoe COIMATbHOE 3HAYEHHWE, TO3BOJISS TEM CaMbIM PEryIupoBaTh 00BEM
YrOJIOBHOM PENPECCUU B OTHOLIEHUH TOTO WJIM UHOTO OCYKIEHHOTO B 3aBUCUMOCTH OT JOCTHKCHMUS
1ieJIel YroJIOBHOTO HaKa3aHUs WIN K€ MHBIX 00CTOSTENbCTB. TakuM 00pa3oM, YrooBHas IOJIUTHKA
HeceT B ceOe JBOMHOE Hayajao, ¢ OAHOM CTOPOHBI, MPOBO3IJIAIIAS MPUHIMI HEOTBPATUMOCTH
HaKa3aHUs, a ¢ APYroil — MpOosBIss T'yMaHU3M M SKOHOMUIO penpeccuu. B mpouecce ucnosHeHMs
HaKa3aHWs PU CHIKEHUU CTETIEHU 0OIECTBEHHOW OMACHOCTH JIMLA, COBEPIUMBILETO IPECTYINICHHUH,
1100 ee yTpare, IPeACTaBISIeTCsS COBEPLICHHO 11€JecO000pa3HbIM NPUMEHEHHE B OTHOILIEHUH HETo
HOPM HMHCTUTYTa OCBOOOJKIECHHS OT HakazaHus. boJibllloe 3HAYEHHE MMEET MHCTUTYT YCIOBHO-
JOCPOYHOT0 OCBOOOKIECHUS OT OTOBIBAHUS HAKa3aHUs, BBICTYNAIOIIUM CTUMYJIOM MOJIOKUTEIIBHOTO,
[IPABONOCITYIIHOTO MOBEACHUS OCYXKJIEHHBIX B IIpoLlecce OTObIBaHMs HakazaHus. TakuM oOpazowm,

B IIpoHecce pcalnu3alii HOPM



paccMaTpuBaeMOr0 WHCTUTYTa JOCTUTAETCS CBOCOOPA3HBI KOMIIPOMHUCC MEXAY TOCYIapCTBOM,
rapaHTUPYIOIIUM YCIOBHO-IOCPOYHOE OCBOOOKICHHE OT OTOBIBAHWS HAKa3aHUs WM K€ 3aMCHBI
HEOTOBITON YacTH Haka3aHUs Oojiee MSITKUM BHJIOM HAKa3aHUS OCYKICHHOMY, W TIOCICIHUM,
00SI3YIOIIUMCS B CBOKO OYepe/lb 00ECIICUNTh CBOE IIPABOIIOCITYIITHOE ITOBEJACHNUE BO BPEMIOTOBIBAHUS
HaKa3aHUs U Ha MMPOTSHKEHUH UCTIBITATEIFHOTO CPOKa MOCIIE OCBOOOXKICHUSI.

OcoOyr0  aKkTyaJlbHOCTh JAaHHBIA BONPOC MPHOOpETaeT B  YCIOBUSAX YPE3MEpPHOU
MEPEHACETICHHOCTH YrOJIOBHO-UCTIPABUTENBHBIX YUPEKJICHUM, HapyIIalouield, B MEPBYIO0 OYEpPelb,
EBpomneiickue eHUTEHIIMAPHbBIE TTpaBUjIa U UHBIE MEXKIYHAPOIHO-TIPABOBBIE aKThI, 3aKPEIUISIONINE
MpaBa OCYXKJICHHBIX.

Takum o00pa3om, yroyioBHbIM KoAekc Poccuiickoit denepanuu npeaycMaTpuBaeT JBe
OCHOBHBIE TPYIIBl OCBOOOXKICHHS OT HaKa3aHUS: IE€pBas, MNpPEIyCMATPUBAIONIAs TaKWE BHUIBI
OCBOOOXJICHUSI OT HaKa3aHUs, KOTOPbIE TPEOYIOT OT OCYKJIEHHOTO MPABOTIOCIYITHOTO TTOBECHUS B
mporiecce OTOBIBaHMS HaKa3aHUS — YCIOBHO-JOCPOYHOE OCBOOOXKICHHE OT OTOBIBAHUS HAKA3aHUS U
3aMeHa HEOTOBITOM YacTH HakazaHWs Oojiee MSITKMM BHJAOM HaKa3aHWUs M BTOpPbIE, B OCHOBE
MPUMEHEHHSI KOTOPBIX 3aJI0KEHa HEIeIeco00pa3HOCTh WM JK€ HEBO3MOXXHOCTh Ha3HAYCHHS
Haka3aHWs BBUAY OOJIE3HU WJIM K€ MHBIX OOCTOSITEIHCTB - OCBOOOXKACHUE OT HAaKa3aHMs B CBS3U C
M3MEHEHHEM OOCTaHOBKH, OCBOOOXK/IEHHWE B CBS3M C 0OJIE3HBIO, OTCPOUYKAa OTOBIBAHMSI HAKA3aHMS,
0CBOOOKIEHIE OT OTOBIBAaHUS HAKa3aHUS B CBS3H C UCTEYEHHEM CPOKOB JaBHOCTH OOBHUHHUTEIHLHOTO
MIPUTOBOPA.

B yactHoctH, cienyer otmeTuTh npussaTyio Ha VII Konrpecce OOH mo mpeaymnpexaeHuo
MPECTYIMHOCTH U OOpalieH o ¢ npaBoHapymutesiMa B 1985 1. Pesomtonuio Ne 16, yka3bIBaroIIyio B
KauecTBE OpUEHTHpa Ha NMPUMEHEHHE HaKa3aHWi, albTepHATHUBHBIX JIMIICHHIO cBoOonbl. Cpeau
PEKOMEHAALINY TaHHOM PE30JIIOIUY CIe1yeT OTMETUTh MPUHATHE TOCyAapCTBaMH-Y4aCTHUKAMH MEp
M0 COKPAIICHHUIO YUCJICHHOCTH 3aKJIIOUEHHBIX B MEHUTEHLIHUAPHBIX YUYPEKACHUAX, KOTOpOE, MpU
HAJIMYUU COOTBETCTBYIOIIMX OCHOBAHMM, MOXET OBbITh JOCTUTHYTO IIOMHUMO IPUMEHEHUS
aIbTEPHATUBHBIX BHUJIOB HaKa3aHUs TaKXKe MOCPEICTBOM peann3alliil UHCTUTYTa OCBOOOXKICHUS OT
OoTOBIBaHMS HaKa3aHUs OCYXJICHHBIX, 00Jiee HE MPEACTABIISIONINX OMIACHOCTH JUIs 0OLIECTBa.

WHCTUTYT YCIOBHO-IOCPOYHOTO OCBOOOXKIEHUS OT OTObIBAaHUS HaKazaHUs SBISETCS
MPOSIBJICHUEM pEATTU3AIMN MEKTYHAPOIHON Y HAlMOHAJIBHOM YrOJIOBHOM MOJTUTHKY NOTYMaHU3AIMU
HaKa3aHUs.

Tak, B Pexomenmanuun Komwurera munmctpoB Coera EBpomnbl «OO0 YCIOBHO-AOCPOYHOM
OCBOOOKJIECHUI» TOBOPUTCA: «YCIOBHO-AOCPOYHOE OCBOOOXKICHHE SIBIIETCS OJIHUM M3 CaMbIX

3¢)¢)CKTI/IBHHX U JI€HCTBEHHBIX CII0CO00B NpEaAYNpPECKACHUA MMOBTOPHOTO COBCPUICHUA



MPECTYIUICHUH, CIOCOOCTBYIOIIMX BO3BPAICHHI0O B OOIIECTBO 3aKIIOUEHHOTO IIyTEM €ro
IJIAHOMEPHOW; M KOHTPOJIMPYEMOM PECOLMANU3ALMU. YUUTHIBAs, YTO JEHEKHBIE PACXOIbl HA
COJIep’)KaHWE MECT JIMIIEHUS CBOOOMBI SIBIISIOTCS TSDKEIBIM OpeMeHeM OOIIecTBa, a MPOBOIUMBIC
WCCIICIOBAHUST TOJATBEPXKIAIOT TOT (PaKT, YTO 3aKIFOYCHHE YacTO BIICYET HEOJIaronpusiTHbIC
MOCJICICTBUS M HE UCIIPABIISIET MPECTYIMHUKOB; )KEJIATEIIbHO; YMEHBIIIUTh HA3HAYAEMbIE€ CYIOM CPOKH
JUIICHHUS CBOOO Bl HACKOJILKO 3TO BO3MOKHO. Ba)KHBIM CITOCOOOM BBITIOJTHEHHSI TOU 1EH SBIISCTCS
YCIIOBHO-/IOCPOYHOE OCBOOOXKICHWE [0 OTOBIBAHHS 3aKIIOYCHHBIM TIOJHOTO CPOKa CBOETO
HakazaHus». Cpen akTyaJbHBIX BOIPOCOB, CBSI3aHHBIX C YCIOBHO-JIOCPOUYHBIM OCBOOOKIEHUEM OT
JabHENIIET0 OTOBIBAaHUS HAKA3aHUsI, CIIETYET OTMETUTH MPABOBYIO PETJIaMEHTAIlUI0 MaTePUaTBLHOTO
OCHOBaAHUSI OCBOOOXKICHUS, BOIIPOCHI COIMAIBHON aJanTallii yCIOBHO-TOCPOYHO OCBOOOKIEHHBIX
JIUIL ¥ OCYIIECTBJICHUE KOHTPOJIS 32 UX MOBEJCHUEM B TE€UEHUE UCIBITATEILHOTO CPOKA.

OcymiecTBlIeHHE KOHTPOJISI 3a TIOBEJIECHHUEM YCIOBHO-JOCPOYHO OCBOOOXICHHBIX OT
OTOBIBaHMSI HAKa3aHUs SIBJSETCS HEOOXOIMMBIM B IEJISX HEIOMYIICHHS PEIUINBA, 00CCIICUCHHS
YCJIIOBUH 11 HOPMaJIbHOM COLMAIbHOW aJanTallMk dSTUX JIUIl W KOHTPOJS 3a HaJIekKaIIUM
BBITIOJTHEHUEM BO3JIOKEHHBIX Ha HUX o0s3aHHOCTeH. OHAKO, OTCYTCTBHE 3aKOHOJATEIHHOM
perilaMeHTalMy BOIpPOCa, CBSI3aHHOTO C KOHKPETHBIM OPraHOM, BBITIOJHSIOIIMM BbINICYKa3aHHbIC
(GYHKIMH, YCIOXKHSET MPOIIECC PeCOMaTN3allui 0OCBOOOKICHHBIX OT HaKa3aHUs.

Anamuz cr. 79 VYronoBHoro kxojaekca Poccuiickoii denepanuu Mo3BOJIAET 3aMETHTh, UYTO
3aKOHOJATeNh TOBOPUT O TMpaBe, a HE OOS3aHHOCTU Cy/Ja BO3JIOXKUTh HA YCIOBHO-J0CPOYHO
OCBOOOKJIEHHOTO OT OTObIBaHMS HAKa3aHUSA BBIMIOJHEHUE OIpPENEICHHBIX O00s3aHHOCTEH.
[IpencraBnsiercs, uyro B 1Hensx Haubosee 3(PGHEKTUBHONO OKOHYATENBHOTO HUCIPABIICHUS
OCYKJIEHHOT'0, HEOOX0IUMO C/IeTIaTh 00s13aTEIbHBIM BBITIOJHEHUE UM T€X HJIM MHBIX 00s13aHHOCTEH.

lupokoe oOCyxaAeHHE TakKe TMOJYyYHJ BOIPOC O MPHUPOJE YCIOBHO-IOCPOYHOIO
0CBOOOKICHUS, BEPHOE ONPEICIIEHNE KOTOPOTO MO3BOJIHT YICHUTH MECTO U POJIb pACCMATPUBAEMOTO
MHCTUTYTA B YTOJIOBHOM 3aKOHOJIaTEIbCTBE.

BaxxHoe 3HaueHHMe NMPUMEHUTEIBHO K paccMaTrpuBaeMoMmy Bompocy umeeT llocranoBienue
IInenyma BepxosHoro cyna P® ot 21.04.2009 Ne 8 «O cyneOHON NMpaKTUKE YCIOBHO-I0CPOUYHOTO
OCBOOOKJIEHUSI OT OTOBIBAHUSI HaKa3aHWs, 3aMEHbl HEOTOBITONW YacTH Haka3aHWs 0ojiee MATKUM
BHUJIOM HAKa3aHUS» COTJIACHO KOTOPOMY YCIOBHO-JOCPOYHO OCBOOOXKAEH MOXKET OBITh JIMIIL TOT
OCYXJCHHBIM, KOTOPBIM, MO MPU3HAHUIO Cy/Aa, HE HYXKIAETCAd B JaJbHEHIIEM HCIPaBICHUU B
YCIOBUSAX M30JAIMU OT oOmiecTBa. Takke Npu pEHIEHHH BOIpOca O MPUMEHEHWU YCIOBHO-

AOCPOYIHOTO OCBO60)K,Z[CHI/I${ WJIA 3aME€HBbI HEOTOBITOM YacTH HaKa3aHMs 00Jiee MIATKUM BUI0OM



Haka3aHUS CyAaM pEeKOMEHAyeTcs OoOecreuyuBaTh WHAMBUAYAJbHBIA MOIXOA K KaKIOMY
OCYXXJIEHHOMY.

OcoO0blii HHTEpEC MPEACTABIACT MYHKT 3 JaHHOTO [locTaHOBIEHMS, COTIIACHO KOTOPOMY CaM
no cede (GakT OTMEHBI HPEABIAYIIETO YCIOBHO-JIOCPOYHOTO OCBOOOKICHHS HE MOXET CIYKUTh
OCHOBAaHHUEM JJIsl OTKa3a B IOBTOPHOM IPHUMEHEHUU JAHHOM MpOLENyphl K OCYKIEHHOMY, a TaKXKe
MpOIeTypHl 3aMEHBI HEOTOBITON YaCTH HaKa3aHUs 00Jiee MATKHM BHIOM Haka3aHHs. B Takux ciydasx
Cyly HAJIEKUT MCXOJIUTh HE TOJBKO U3 (aKTa OTMEHBI OCYKIEHHOMY YCIOBHO- JIOCPOYHOTO
OCBOOOKICHUS, HO U YUIUTHIBATh B COBOKYITHOCTH BCE JAHHBIE O €r0 JIMYHOCTH, BPEMSI HAX0XKJACHUS B
HCIPABUTEILHOM YUPEXACHUHU MOCIE BO3BPAILEHHS B 3TO YUPEXKJIEHUE, €ro MOBEACHNE, OTHOIIEHHE
K TpyAy ¥ T.J1. 3aKOHOJATellb HE PAcCKpbhIBAET, Kakue MMEHHO (akTopbl (K MpuUMEpy, JaHHBIE O
JUYHOCTH), CIIETyeT YUYUTHIBATH CY/bE.

Tak, manpumep, [Tpumepnsbiit Yronosubii kogekc CIHA (u. 2 ct. 305.9), comepkuT nepedeHb
CBEICHUA M OOCTOSATENLCTB, KaX/J0€ U3 KOTOPHIX TOJKHO OBITh YYTEHO COBETOM IO YCIOBHO-
JOCPOYHOMY OCBOOOXKJIEHHUIO: "JIMYHOCTh 3aKIIOUEHHOTO, BKJIOYash €ro 3pesiocTb, TBEPAOCTh
XapakTepa, YyBCTBO OTBETCTBEHHOCTH M JIOOYIO SBHYIO 3BOJIIOLMIO €r0 JUYHOCTH, CIOCOOHYIO
COJICHCTBOBATh WJIM MPEMSTCTBOBATH COOMIOCHUIO UM HOPM IpaBa; UHTEUIEKTyaJbHOE pa3BUTHE U
MOJIyY€HHOE 3aK/IIOUEHHBIM OOy4YeHHE; ceMeHHOe MOJIOKEHUE 3aKII0YEHHOTO U HAJIU4YUe y HEero
POJICTBEHHUKOB, TPOSIBISIIOIIMX K HEMY HHTEpPeC, a TakKe HaJlhuue y Hero MpPOYHBIX H
TTOJIOXKUTEIBHBIX CBSI3eH B OOIIMHE; TPYAOBYIO OMOTpaduio 3aKII0YEHHOTO, €ro MPoGeCcCHOHATHHYIO
KBIM(UKALMIO U CTAOMIIBHOCTh €r0 HaX0JIeHUs Ha paboTe Mo HailMy BIPOLLIOM; YHOTpeOieHue
3aKJIFOUEHHBIM B [TPOLLIIOM HAPKOTHUKOB WJIM IPUBBIYHOE U YpE3MEPHOE YIOTPeOICHHE UM B IPOLILIOM
QJIKOTOJISI; TCUXMYECKOe WU (PU3MUECKOe COCTOSHUE 3aKJIIOUEHHOro, BKJIHOYas J000OTro poja
HECIOCOOHOCTh MJIM HEIOCTATOK, MOTYIIHNE MOBJIMATh HA COOJIIOICHINE UM HOPM IpaBa; OTHOIICHUE
3aKJIFOUEHHOTO K 3aKOHY U BIIACTH | T.1."

B nenom momnokeHue, mpenrycMOTPEHHOE NMYHKTOM 3 BhllieykazaHHoro IloctanoBieHwus,
TaKXKe SBISETCA IMPEAMETOM IUCKYCCUH W MPEICTAaBISIETCS COMHUTENbHBIM BBHJY YCTOMUYMBOMN
AHTHCOLMATbHON YCTAaHOBKE JIMIA, COBEPILMBIIEIO TPECTYIJICHHE W BHOBb TOJYYarOIIETO
BO3MO’KHOCTh YCJIIOBHO-JOCPOYHOTO OCBOOOXAECHUS OT OTOBIBAaHMS HAKa3aHMUS.

OmnpeneneHHbI HHTEpEC MPeICTaBIIsAET U3yYeHUE 110 JAHHOMY BOIIPOCY CyA€OHON MPAaKTUKU
Pecniybnuku ApmeHust ¥ pyKoBOJSIIMX pazbsicHeHui Kaccarmonnoro cyna PA.

Tak, pemenune Kaccanuonnoro cyna Pecnyonuku Apmenus ot 24.08.2021 no neny C.B.
CynsHa 66110 00YCIOBICHO HEOOXOIMMOCTBIO 00ecieueH s €IMHO0Opa3HOTO MPUMEHEHHS 3aKOHa.

B YaCTHOCTH, Cy OTMCTHII, YTO CYILICCTBYCT npo6neMa obecrneueHus CI[I/IHOO6p8.3HOFO MMPUMCHCHU



3aKOHAa OTHOCHUTENBHO M. 2 4. 3 cT. 76 YK PA, 3akpemsroniero ycioBus YCIOBHO-I0CPOYHOTO
0CBOOOXKJIEHHsI OT OTOBIBaHMS HakazaHus. [lo akTy aMHHCTHHM CpPOK Haka3aHus, Ha3HadeHHbIH C.
Cynsny, ObIT COKpalleH Ha Ya, BCIEICTBHE YEro CpPOK HaKa3aHHs, MOJICKAINIMA UM OTOBITHIO,
coctaBui 1 roxg 6 mecsueB u 4 nHa. B pesynbTaTe OTOBITHS OCYKICHHBIM I0JIOBUHBI HaKa3zaHUs,
OCTaBILIErocs IOC/ieé NPUMEHEHUs aKTa 00 aMHUCTUHM, HayaJlbHUK YrOJIOBHO-HUCIOJHUTEIHBHOTO
YUPEXKJEHUS MPEICTaBUI XOAATallCTBO 00 YCIOBHO-IOCPOYHOM ocBOOOXkaeHun CynsiHa OT
TanbHEeWIero OTObIBaHMST HAKa3aHMS.

B kaccannoHHOM xano0e Ha JaHHOE pelIeHHE YKa3blBaJIOCh, YTO YCIOBHE O (PaKTUYECKOM
OTOBITUH OCYKJIEHHBIM OIpE/ICJICHHON YacTH Ha3HAUEHHOI'0 HaKa3aHUs, ykazaHHOE B 4. 3 cT. 76 YK
PA, oTHOCHTCS NYMEHHO K HaKa3aHUIO, HA3HAUEHHOMY CY/IOM, a HE K HaKa3aHHI0, OCTaBLIEMYCs [TOCIIE
MPUMEHEHHsSI B OTHOIIIEHHH OCYKJCHHOTO aKTa 00 aMHUCTHH

Kpartkuii reMaTH4ecKuii nJiaH:

v' TloHsTHE U OCHOBAHHUS OCBOOOKIEHHUS OT HAKA3AHHUSI.

v YCI0BHO-I0CPOYHOE OCBOOOKIEHUE OT OTOLIBAHNS HAKA3aHMS.

v' VCinoBuss TPUMEHEHHS  YCIOBHO-IOCPOYHOIO  OCBOOOXKIEHHS OT OTOBLIBAHUS
HaKa3aHusl.
OcHOBaHMs OTMEHBI YCIIOBHO-A0CPOYHOTO OCBOOOXKAECHUS OT HAKA3AHHUS.
3aMeHa HEOTOBITON YaCTH HaKa3aHUs 0o0Jiee MSTKUM BUJIOM HaKa3aHMUS.

OCBO60)KI[€HI/IC OT HaKa3aHUs B CBSA3H C H3MEHEHUEM 00CTaHOBKH.

<N X X

OTcpqua OTOBIBAHMS HaKa3aHM 6epeMeHHBIM JKEHIIMHAM W JKCHIIHWHaM,

HMCIOITMM MAJIOJICTHUX z[eTeﬁ.

<

OCBO60)KI[€HI/I€ OT HaKa3aHUs B CBI3H C 00JIE3HBIO.

<

OCBO60}KI[6HI/IC OT OTOBIBAaHUS HaKa3aHUS B CBI3U C UCTEUCHHUEM CPOKOB IaBHOCTH
OOBHHHUTEILHOIO IIpuroBopa cyzaa.
HpI/IMeHeHI/Ie CpOKa JaBHOCTH.

AMHUCTHA 1 TIOMUJIOBaHUE.

AEENEEN

CyaumocTs.
v CpOKH TOTaAIlIEH s CYTUMOCTH.
Cnmcok TurepaTypsl 10 TeMe:

1. Vronoshoe mpaBo. OOmias yacte. Hakazanue. Axanemuueckuil kypc B 10 Tomax. T. 8.
OcBoOokaeHne OT YrosoBHoro HakasaHus. AmHuctus. [lommnoBanue. CyauMocCTb.
Komnextus aBropos noj pea. H.A. Jlonamenko. — u3n-so «tOpnutundpopm», 832 c. —2021.
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10.

11.

12.

13.

14.

15.

16.
17.

C.C. AmerucsH DHiukionenuss yroysoBHoro mpaBa P® B 35-tm tomax. W3manue mpod.
Manununa B.b. Cankr-IlerepOypr: T.30. Bounckue npecrymienus, 2019.-773c. I'naBa 3
c.202-315.

A.Il. Ky3nenoBa, E.E. Uepnbix YrosoBruoe npaBo Poccuu. O6mias yacts, M3aarenbcTBo
«Opautundopm», 2018, 568 c. (I'nasa 19).

I'pebenkun @.b., IOpkoB C.A., Teopus u npakThka NPUMEHEHHs YrOJIOBHOTO 3aKOHA,
UznarensctBo «tOpautundopm», 2018, 528 c.(I'naa 16).

bnaros E.B. OcHoBHO# Kypc yrojoBHOTo mnpasa. Jlekiuu ais 6akanaBpos, M3narenscTBo
«Opmuturdopmy», 2017, 360c. (Temsr 17-18).

VYrojoBHOE Haka3aHME: Ha3HAUYE€HUE U OCBOOOXKAeHUE, ApsMOB A.A. U Jp. U3AATEILCTBO
«Opmuturdopmy», 2017. — 320 c. (I'nasa 4).

VYronoBHoe mpaBo Poccun. OOGmias wacts: YueOuwk / Ilox pen. B.II. PeBuna. - M.:
HOctummuadopm. 2016, 580 c. (C. 448-519).

Kypranos C.M. Ha3znauenue Haka3zaHuwsi M OCBOOOXKACHHE OT HakazaHus. Kypc nekiui,
usnareabctBo «HOpmuturdopm», 2015, 176 c. (I'nassr 4,5).

[IposymenTtoB  JLM.  VYrojoBHas  OTBETCTBEHHOCTb  HECOBEPIICHHOJIETHUX IO
3akoHOAaTeNnbCTBY Poccuiickoit deneparnmu, Monorpadus. - Tomck: TT'Y, 2015. - 176 c.
YronoBHoe mpaBo Poccuu. OOmas yacth: YueOHuk (3-¢ w3maHue, nepepabOTaHHOE W
nonosaennoe) / [lox pen. @.P. Cynayposa, N.A. TapxanoBa. — M.: Cratyr, 2009., 392 c.
(I'maBa 21).

VYronoBHoe npaBo Poccuiickoit deneparnuu. O6mas yacts: YueOHuk s By3oB / [log pen.
B.C. Komuccapona, H.E. Kpreutosoii, 1.M. TsxkoBoit. — M.: Cratyr, 2012 (Pa3zgen V I'naBa
XXI).

Uwiddt dyunhudhph Untjjutth gnpény 2012 p. ognuwnnuh 24-h phy GE1Y/0026/12/12
npnonidp /Nunhdp Yphnig wuydwbwlwb qunudwudljin wmquunbp/

Quwphl Unphljh Twquppuih gnpsng 22 4rwpkl nuinwpuith Ynnihg 2012 p. dwpnh 30-
hujuyugqus phy S1/0088/01/11 npnonudp hwdwibpnid/

Qughly Uhtwuyywth gnpény 2014 puljutth dwyhuh 31-ht juyugpws phy41/0029/01/13 n-
nnonidp /hwdwbpnud/

Q. Fnuntiywuth ypwpkpyu) npnonudp, GUYE/0005/15/16 /punqusnipniup/

Ehdwt Ywdhph Uunuptjjuih JEpuptpyu npnonudp, ©W/0012/12/16 (44)

Uwhuwl Lunth Uwhwljjutth JEpupkpju) npnonudp, G4Y/0003/12/16 (39)
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http://www.urlit.ru/Katalog/1404-Naznachenie-nakazanija-i-osvobozhdenie-ot-nakazanija-Kurs-lekcij.html

18. Uputt Qughlhh Ywqupuih yepwpbpjuy npnonudp, G.LUY/0002/12/16 (38)
19. S. Pniqunuth Jtpwpkpyuy 2009 p. hntthuh 2 juyugdws npnonidp, Ud/0100/01/18

2.3.3.Kpartkoe cogep:xaHue ceMHHAPCKUX/PAKTHYECKUX 3aHATUHII/J1a00pPaATOPHOIro MPaKTHKYMa

3aHATUS IPOBOJITCS B MHTEPAKTUBHON (DOPME C aKTUBHBIM Y4aCTHEM CTYJCHTOB B JHCKYCCHSX U
00CYXIICHHUSX C LIEJTBIO PA3BUTHS Y HUX HABBIKOB AHAJIMTHYCCKOT0 MbIIILTIeHHs. [ToMrMO poBeieHusI
KJIACCHYECKOTO (TPaJAUIIMOHHOI0) YCTHOTO OMpOca MPEAIoiaraercss TakKe BBEJICHUE B TUCKYCCHIO
gepe3 (HopMyITHpOBaHHE TPOOIEMbI U Ielie 00CYKIAeHus (IIyTeM MPeaCTaBICHUS MPOOIEMHOM
CHUTyallMM, MOCTaHOBKM IpPOOJIEMHBIX BOIPOCOB), CO3MAHUS CTPEMJICHUS K OOCYXIICHHUIO,
oIpesieNieHns] 3HAaYMMOCTH TpoOJieMbl U T. 1. [Ipu obcykaeHun mpobiemMsl mpernojaBaTenb 00s3aH
o0ecIeunTh MPaBo KaXkJI0ro BEICKa3aTh CBOE MHEHHE.
CemuHapckue 3aHsaThs B GopMe MPOBEICHHs TPAKTHYECKUX 3aHATHI (PEIICHNE 3a/1a4) HapaBJIeHbI
Ha yriyOJieHWEe M PACHIMPEHHE TEOPETUYECKMX 3HAHHM, MOJTYYCHHBIX B XOJE M3YYCHHUS TEMBI,
pa3BUTHE MPAKTUYECKUX HABBIKOB MPHUMEHEHUsI HOPM MAaTEePUAILHOTO TpaBa 3apyOeKHBIX CTPaH.
CemuHap OOBIYHO COCTOMT M3 OOCYXIEHHS TEOPETUYECKHX BOIIPOCOB, KOTOpBIE TPEOYIOT OT
CTyJZICHTa U3Y4eHNS KaK OCHOBHOM JINTEPATYPHI, TaK U IIpeyIaraeMoii JOOITHUTEIbHON JINTEpaTypHl.
CeMuHappl HaIlpaBIICHBl HA Pa3BUTHE KaK TEOPETHYECKUX 3HAHWH, TaK M NPAKTHUECKUX HABBIKOB

CTYIEHTOB, coueTasi TeopeTuiaeckue (YCTHBIE) OIPOCHI, PEIIeHNEe MPAKTHYECKUX 33 JaHHH.

2.3.4.MarTepuajibHO-TEXHHYECKOE o0ecnedeHue TUCIUIIUHbI

[Ipu mpoBepeHNN HAYIHO-HCCIEN0BATENBCKOW PabOTHI (110 TEME BHIITYCKHON KBaTH(UKAITNOHHONW PabOTHI)
HCTIONB3YETCS  COOTBETCTBYIONIAs MaTepuaibHO-TeXHUYecKas 0a3a Poccuiicko- ApMSHCKOTO
YHHBepCUTeTa (AyJAUTOPHBIA (OH, TEXHUUECKUE CPEACTBA, JOCTYI K ceTH MHTEepHET, J0CTYIT BeexX
cTyaeHToB K pecypcam DBbC, pa3nuuHbiM HH)OPMAIIMOHHO-TTPABOBBIM CHCTEMaM U T.1.), & TaKKe
MaTepuaIbHO-TEXHHUECKass 0a3za, oOecrmeumBaromias MPOBEACHUE HCCIENOBaHUN — «Y4eOHBIN

KaOWHET KpUMUHAIMCTHKNY, «YYeOHBIH 3a11 CyJeOHbBIX 3aceTaHuiiy.



2.4, MoayabHast CTPYKTYpa TUCHHIUIHHBI C pacnpeieieHneM BeCoB 1o (hopMaM KOHTPOJIei

Beca
pe3yJabTHPY
Bec ¢opmel . . o1ei
bop Bec utorosoii Bec utorosoii .
(popm) Bec ¢popmbl OLleHKHU
OLleHKH OLICHKH
TeKYLIETO MPOMEXKYTO IPOMEKYTO
NPOMEKYTOYH | NMPOMEKYTOYHOT
KOHTPOJIA B YHOro YHBbIX
0r0 KOHTPOUISI 0 KOHTPOJIsI B .
Ppe3yJbTHPY | KOHTPOJISA B KOHTPOJIeH
. N N B pe3yJIbTHpYOILE
(I)OpMBI KOHTPOJIEH omeu HTOr0OBOH . H OIC€HKH
pe3yJbTHPYIO il oneHKe
OlIEHKe OlIEHKe ., HTOrOBOTO
€U OLICHKE NMPOMEKYTOYHDbI
TEKYIIETro MPOMEKYTO < KOHTPOJIS1 B
NMPOMEKYTOYH X KOHTPOJIEH
KOHTPOJIA YHOI'0 . pe3yJbTHPY
bIX (cemecTpoBoii .
(mo KOHTPOJISA . O1Iel
KOHTpoJel OLICHKE)
MOIYJISIM) OLICHKE
HUTOroBoro
KOHTPOJIsA
Bua yueOHoii padoThl/KOHTPOJISA M1’ [M2 [M1 |[M2 | M1 M2
Kontponwsuas pabota (npu naruuuu) 0.5
Y CTHBIN onpoc (npu Hanuyuu) 1
Tect (npu nanuuuu)
JlaGopaTopHbie pabOTHI (npu HaruuUL)
[TuceMeHHbBIE TOMAITHUE 3a0aHUs (MpU HATUYUL)
Pedepar (npu nanuuuu)
Occe (npu nanuuuu)
[IpoekT (npu nanuuuu)
Jlpyeue ¢hopmol (npu nanuuuu)
Beca pe3ynbTHpyONIMX OL[EHOK TEKYIINUX 0.5
KOHTPOJIE B UTOTOBBIX OLIEHKAaX MPOMEKYTOUHBIX
KOHTpOJIei
Beca onieHOK TpOMEXYTOUYHBIX KOHTPOJIEH B
WUTOrOBBIX OLICHKAX MPOMEKYTOYHBIX KOHTPOJIEH
Bec uroroBoii oueHku 1-ro mpoMexyTouyHOro
KOHTPOJISL B PE3YJIbTUPYIOLIEH OLICHKE
MNPOMEKYTOYHBIX KOHTPOJIEH
Bec utorooii oeHkH 2-ro NpoMeKyTOYHOTO
KOHTPOJISl B PE3YJBTUPYIOIIEH OLICHKE
MPOMEKYTOYHBIX KOHTPOJIEH
Bec pesynbTupyronieil oueHKy OpoMEKYTOUHBIX 0,5
KOHTPOJIEH B Pe3YyIbTUPYIOLIEH OLIEHKE UTOI'OBOT'O
KOHTPOJIS
Bec ntoroporo kouTpoJsi (Jx3amen/3auyer) B 0,5
PEe3yNBTUPYIOUIEH OLIEHKE UTOrOBOI'0 KOHTPOJISI
2= |x=1|x= X=1|2=1 |}= 2=1 2=1
1 1 1

! VyeGHbIii Monynb
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YTonoBHAsI OTBETCTBEHHOCTh M HaKa3aHUE: yueOHOE mocoOue sl By30B / IO
penakuueit Y. A. Ilogpoiikunoit. — 6-¢ u3n., mepepad. u gom. — Mocksa:
WznarensctBo FOpaiit, 2026. — 255 c.

[Monporikuna NU.A. TeopeTrndeckue OCHOBBI TOCTPOEHUS CUCTEMbI HaKa3aHUM B

YrOJIOBHOM 3akoHozatenbeTBe Poccun. Jluce. ... 1okT.1opui. Hayk. Omck., 2017.

498 c.

OropenkoB /I.A. Haka3zanue B Bujie mrpaga Kak CpeJICTBO YrOJOBHO-IIPABOBOTO
BozjaeicTBus. Jlucce. ... kaua.ropua. Hayk. OMmck., 2022. 226 c.

Ammocosa B.U. VcnpaButenbabie padoThl B Poccuu 1 Ipyrux crpaHax-y4acTHHUIIAX
COJIPY’KECTBA HE3aBUCUMBIX IT'OCYAAPCTB: CPABHUTEIBHO-IIPABOBOE UCCIIEIOBAHMUE.
Hucc. ... xana.ropun. Hayk. Ps3ans, 2017. 214 c.

3unoBreB NJI YronoBHOe Haka3zaHue B BUJE MPUHYAUTEIbHBIX padoT Jucc. ...
KaHJ.10puJl. Hayk. Mocksa, 2017.

TkaueBa CB Ha3naueHue u UCIIOJHEHYE HAaKa3aHUM, HE CBSI3aHHBIX C JINIICHUEM
CBO0OO/IbI, 32 HEHACUIILCTBEHHBIE KOPBICTHBIE TPECTYIJICHHUS IIPOTHB COOCTBEHHOCTH

Hucc. ... xana.ropun. Hayk. Kanmuaunrpan, 2021. 226 c.

Jlumenue npaBa 3aHUMATh OTIPEICTICHHbBIE JOHKHOCTH WU 3aHUMAThCSI
ONPEAECICHHOM AESATEIbHOCTBIO: YTOJOBHO-MIPABOBOM 1 YTOJIOBHO-UCTIOJHUTEIbHBIN
acriektsl Jlucc. ... kana.ropull. Hayk. Mocksa, 2019. 294 c.

MemroxanoBa E.B. Cucrema Haka3zaHuil craTUCTHYECKasA M JHHAMHAYECKas

xapakTepuctuku. Jlucc. ... kana.ropua. Hayk. EkarepunOypr., 2017, 294 c.

VYronoBHoe npaBo. O6mias yacte. Hakazanue. Akagemudeckuii kypc B 10 tomax. T.
3. Bunbl yroinoBHOTo Haka3zaHusl, HE CBSI3AHHBIE C JIMILIEHUEM CBOOOIBI U

MIPUBJICUYEHUEM K Tpyay. — u3a-Bo «tOpmautundopmy», 528 c. — 2020.

C.C. ABerucsu [IpropuTteTsl U EPCIEKTUBBI HOBOT'O YTOJIOBHOTO KOJIEKCa
PecniyOnuku Apmenus (colmanbHO-TIpaBoBasi KoHuemnus): Monorpadus. — Ep.:

Usn—Bo PAY, 2012. — 441 C.

VYronosroe npaBo. O6mast yacte. Hakazanue. Akagemunueckuii kype B 10 tomax. T. 1.
IonsTre, nenu yroaoBHoro HakazaHusa. Cucrema yrojgoBHoro Hakazanus. Ku. 1. [lonsitue
yrojoBHoro Hakazanus. Koxnekrus aBropoB nox pea. H.A. Jlonamenko. — u3n-Bo

«Opmutundopm», M., 680 c. —2020.

C.C. ABerucsH [IpoGiembl peanu3anyy nprHIEIA NON bis in idem B
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http://www.urlit.ru/Katalog/2700-Kollektiv-avtorov-Pod-red-NA-LOPASHENKO-Ugolovnoe-pravo-Obshhaja-chast-Nakazanie-Akademicheskij-kurs-v-10-tomah-Tom-3-Vidi-nakazanija-ne-svjazannie-s-lisheniem-svobodi-i-privlecheniem-k-trudu-978-5-4396-2006-7.html
http://www.urlit.ru/Katalog/2700-Kollektiv-avtorov-Pod-red-NA-LOPASHENKO-Ugolovnoe-pravo-Obshhaja-chast-Nakazanie-Akademicheskij-kurs-v-10-tomah-Tom-3-Vidi-nakazanija-ne-svjazannie-s-lisheniem-svobodi-i-privlecheniem-k-trudu-978-5-4396-2006-7.html
http://www.urlit.ru/Katalog/2700-Kollektiv-avtorov-Pod-red-NA-LOPASHENKO-Ugolovnoe-pravo-Obshhaja-chast-Nakazanie-Akademicheskij-kurs-v-10-tomah-Tom-3-Vidi-nakazanija-ne-svjazannie-s-lisheniem-svobodi-i-privlecheniem-k-trudu-978-5-4396-2006-7.html
http://www.urlit.ru/Katalog/2700-Kollektiv-avtorov-Pod-red-NA-LOPASHENKO-Ugolovnoe-pravo-Obshhaja-chast-Nakazanie-Akademicheskij-kurs-v-10-tomah-Tom-3-Vidi-nakazanija-ne-svjazannie-s-lisheniem-svobodi-i-privlecheniem-k-trudu-978-5-4396-2006-7.html
http://www.urlit.ru/Katalog/2700-Kollektiv-avtorov-Pod-red-NA-LOPASHENKO-Ugolovnoe-pravo-Obshhaja-chast-Nakazanie-Akademicheskij-kurs-v-10-tomah-Tom-3-Vidi-nakazanija-ne-svjazannie-s-lisheniem-svobodi-i-privlecheniem-k-trudu-978-5-4396-2006-7.html
http://www.urlit.ru/Katalog/2699-Ugolovnoe-pravo-Obshhaja-chast-Nakazanie-Akademicheskij-kurs-v-10-tomah-Tom-1-Ponjatie-celi-ugolovnogo-nakazanija-Sistema-ugolovnogo-nakazanija-Kniga-1-Ponjatie-ugolovnogo-nakazanija.html
http://www.urlit.ru/Katalog/2699-Ugolovnoe-pravo-Obshhaja-chast-Nakazanie-Akademicheskij-kurs-v-10-tomah-Tom-1-Ponjatie-celi-ugolovnogo-nakazanija-Sistema-ugolovnogo-nakazanija-Kniga-1-Ponjatie-ugolovnogo-nakazanija.html
http://www.urlit.ru/Katalog/2699-Ugolovnoe-pravo-Obshhaja-chast-Nakazanie-Akademicheskij-kurs-v-10-tomah-Tom-1-Ponjatie-celi-ugolovnogo-nakazanija-Sistema-ugolovnogo-nakazanija-Kniga-1-Ponjatie-ugolovnogo-nakazanija.html
http://www.urlit.ru/Katalog/2699-Ugolovnoe-pravo-Obshhaja-chast-Nakazanie-Akademicheskij-kurs-v-10-tomah-Tom-1-Ponjatie-celi-ugolovnogo-nakazanija-Sistema-ugolovnogo-nakazanija-Kniga-1-Ponjatie-ugolovnogo-nakazanija.html

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

27.

28.

22.11.2013r. — M.: U3a-Bo PITIA MIO P®, 2014. — C.33-41

YronoBHOE HaKa3aHUE: COLUUAIBHO-TIPABOBOM aHAU3, CUCTEMAaTU3alus U TEHICHIUU
pasButus. Komnextus aBtopoB. [lox pea. B.®. Jlanmuna, m3naTenbcTBO

«tOpnutuadopm», 2018. —408 c. (['naser 1, 3).

A.I1. Ky3nenosa, E.E. UepHsix YronoBuoe mpaBo Poccun. OOmas ugacts, M3naTenbcTBo

«tOpnuturdopm», 2018, 568 c. (I'nassr 16-18).

YTronoBHOE HaKa3aHUE: Ha3HAYCHUE U OCBOOOXKICHUE, APIMOB A.A. 1 JIp. U3/1aTEILCTBO

«tOpnuturdopm», 2017. —320 c. (I'nass 1-3).

VYronoBHoe HakazaHue B Poccuu 1 3apyOeKHBIX CTpaHax: KpUMHHOJIOTHYECKUI aHAIN3.

Hukaea M.C. uznatensctBo «tOpnutunpopm», 2017. — 216 c. (I'nasa 1).

BsiuecnaB Boponuk: MuauBuiyanuzanus Hakazanus. MoHorpadus, H31aTelnbCTBO

«[Ipocmexr», 2017. — 272 c.

VYrosnoBaoe npaBo Poccun. OOmmias yacts: Yuebnuk / Ilog pea. B.II. PeBuna. — M.:

IOcrunmudopm. 2016. —580 c.

CynnypoB @.P., Tanan M.B. Haka3anue B yrogoBHOM mpase: YueOHoe mocodue. — M.:

Craryr, 2015.

YronmoBHOe Haka3zaHWe U ero Ha3HaueHue, bapanosa E.A., CmupHOB A.M., H31aTEIHCTBO

«IOpmuturdopm», 2014. — 192 c. (Tema 1).

braros E.B. Ha3nauenune HakazaHus (TeOpHs U MpakTuka). SIpoci. roc. YH-T.

Spocnasis: 2002, 187 ¢. (I'nasa 1).
Tamunua M.T. HazHaueHue HakazaHus B YroJIOBHOM IpaBe Poccuiickoi

®denepanun: Monorpadus. — [Isturopck, 2003. — 318 c.

Bemues C.A. Ilpunnunel  Ha3zHadeHuss Hakazanus:  Monorpadus. CIIO.:

IOpunnuecknii nentp IIpecc, 2004. — 388 c.

Henomusimas T.B. Hasnavenue VIroJIOBHOIO HaKa3aHMSL. Teopus,

npakTtuka, nepcnektusbl: CII6.: FOpunnyeckuii uentp Ilpecc, 2006. — 781 c.

Cranosckuii M.H. Haznauenue nakazanus: CII6.: FOpuanueckuii uentp IIpecc,
1999.— 480 c.

Hytonos B.K. ITpo6iembl yronoBHOIO Haka3zaHHs B TEOPHH, 3aKOHOJATENbCTBE U
cyne6Hoi mpaktuke: Kypck, 2000. - 277 c.

Tonkauenko A.A. HazHaueHHe yroJIOBHOTO HaKa3aHUs IO COBOKYITHOCTH
npectymienuit: Hayuno-npaktudeckoe nocodue. M.: PI'VII, 2016. 176 c.
VYronoBHoe npaBo. Obmiast yacte. Hakazanue. Akanemuueckuii kype B 10 Tomax. T.

Haznauenue Hakazanus. ABTopckuil kosuiektus nox pex. H.A. Jlonamenko. — 736 c.

—2021.
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Agsetucsan C.C. Hexotopsie npo6ieMbl kBaIM(uKauy pa3dos B cBeTe 00ecneueHust

CIPaBEUIMBOCTHU U APYrUX MPUHILIMIIOB YroJIOBHOTO IpaBa, Epesan, 2010, C. 603.

A.I1L. Ky3nenosa, E.E. Uepnbix YrososHoe npaBo Poccun. O6mias yacts,
NznarenberBo «tOpmutuabOopM», 2018, 568 ¢. (I'naBa 18).

Ocamuas H.I'. Hasznauenne Hakazanusi B yrojioBHOM mipaBe PoctoB-Ha-JoHy:
PocroBckuit ropununueckuit unctutyr MBJ[ P®, 2016. — 232 c.

«IIpecryruieHre U HaKa3aHUE: IBOJIOLUS OTHOLIEHN . KouiekTuBHas
MoHorpadus; [mox pen. JI.A. Aaapeeoii]. HoBocubupcek: U3n. «CudbAK», 2014. —
180 c.

YrojoBHOE HakazaHue U ero Ha3HaueHue, bapanosa E.A., CmupHoB A.M.,

m3narensetBo «tOpmutunbopm», 2014, — 192 c. (Tema 8).

[Tpo6meMbl yroJIOBHO-TIPABOBO perlaMeHTAINH, Ha3HAUCHUS HaKa3aHUs 1
MIPeNyNpeXIEHUS COBOKYITHOCTH NMpecTyruieHuit: MoHorpadus / Jlapuna JIL.IO. - M.:
IOpmuturdopm, 2013. - 184 c.

C.C. ABerucsn CoBpeMeHHOE yrojioBHOe mpaBo Poccuu u ApmeHuu: coctosiHue,
poOJIeMBbI U PUOPUTETHI pa3BUTHsA. COOpHUK HaydHBIX TpyaoB PAY. TNomnunas
Hay4dHas koHpepeH1us (28 Hosopst — 2 nexadps 2006r.). — Ep.: U3n—Bo PAY, 2007.
—C. 217-229.

VYrosoBHOE HakazaHue B Poccuu u 3apy0ekHbIX cTpaHaX: KPUMUHOJIOTHICCKUN
ananu3. Jlukaesa M.C. uznarensctBo «tOpaurundopm», 2017. — 216 c. (I'nasa 3).
VYroynoBHOe Haka3aHHe U €ro Ha3HaueHue, bapanosa E.A., CmupHoB A.M.,
U31aTenbCTBO «HOpmutundopm», 2014, — 192 ¢. (Tema 2).

CriennanpHbIe MTpaBHIIa HA3HAUCHSI HAKA3aHUS U MEP YT OJIOBHO-TIPABOBOTO XapaKTepa:
monorpadus / Crenamuna B.M. - M.: FOpautuadopm, 2012. - 520 ¢. (I'nasa 2 § 1-8).

Haxkazanue B Buze o0s3aTenbHBIX pabOT: HCTOPUS, COBPEMEHHOCT, MEPCIEKTHBbI
coBepieHcTBOBaHMs: MoHOTpadus / 3estonuHa T.A., KomocoB A.C. - Bmamgumup, 2012. -

160 c. (I'maBw1 1, 3).

HeoxoHueHHOE MTpecTymIeHUE B pOCCUIICKOM yronoBHoM npase besyrusrii C.H.,

uznatenbetBo «fOpautiabopm», 2019. — 144 ¢. (I'nasa 2)

Ocamuas H.I'. HasnaueHme  Haka3aHHs B YT OJIOBHOM npaBe Pocros-

Ha-Jlory:PocroBckuii ropuamueckuit mactutytr MBJ] PD, 2016. — 232 c.
VYronoBHOE HaKa3aHue U ero Ha3HadeHue, bapanosa E.A., CmupHOoB A.M.,

n31aTenbCTBO «fOpmutundopmy», 2014, — 192 c. (Tema 6).
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xapakrepa Cremamun B.M. m3garensctBo «tOpmutuadopmy», 2012, — 520 c.

SAnkosckuit JI.A. HasHaueHne HakazaHus 3a coydactue: Monorpadus. M3naTenscTBo

IOpmutundopm, 2024. 176 c.

Haznauenne nakazanus: MmoHorpadus / penakropsl: E. H. KapaGanosa, A. B. HaymoB. —

Mocksa: I'oponerr, 2025. — 312 c.

IO.E. IlynoBoukun CoyyacTre B MPECTYILICHUH: MTPOOJIEMbI KBAJIM(DUKAIIMU ¥ Ha3HAYCHHUS

Mownorpadus. - M., PI'VII. 2019. 508 c.

®unumonoB B.J[. HazHaueHnue Haka3aHus Kak BUJ OPaBOINPUMEHUTEIBHON JESITEIbHOCTH

cyna: Monorpadus. U3narenscro IOpautundopm, 2020. 144 c.
Uepnenko TI' HaznaueHne Haka3aHUs IPA MHOXKECTBEHHOCTH IIPECTYIUICHUM:

Monorpadust. Kysbacckuit uncturyr ®CHUH Poccuu. 2016. 126 c.

Kpanudukarus coydacTrs B IPECTYIUIEHUSX CO CIIEUAILHBIM cyObekToM: MoHorpadus. —

Ep.: U3n—Bo «['urytion» HAH PA, 2003. — 160 C.

Coyuacrtre B IpecTyIUICHUSX CO CIIealibHBIM cocTaBoM: Monorpadust. — M.: M31—Bo

«HOHUTU-TTAHA, 3akon u ipaBo», 2004. — 467 C.

DHIMKIOEUs yroJioBHOTO rpaBa PO B 35—tu Tomax. M3ganue npod. Mammuanna B.b. Cankt—
[TerepOypr. T.6. (Coyuactue B npectymnenun). 2007, 'naa 4. — C. 328-482.

AgetucsH C.C. IIpaBoBble OCHOBaHUSI OTBETCTBEHHOCTH 3a COY4YacTHE B IPECTYIUIEHUU CO
CIIELIHAIBHBIM CyOBEKTOM (CIIeUANbHBIM cocTaBoM). — «Onkup b hpwljwnipmnii». — G
—2003. — Ne 13(75). — C. 8.

Asetrncsn C.C. K Bompocy 00 yrouyHeHMHM TIOHATHS TOCOOHHWKA B TMPECTYIJICHUAX CO
cnenuanbHbIM coctaBoM. JKypHan: «IIpaBo B Boopyxkennsix Cunax PDy. — M. — 2004, — Neb.
- C. 6-9.

AsetrcsH C.C. OTBETCTBEHHOCTh 32 OpPraHH3aIHIO, TTOJACTPEKATEIbCTBO U TOCOOHUYECTBO B
MPECTYIJICHUH CO CHEIMAIBHBIM cocTaBoM. JKypHain: «3akoH u paBo». — M. —2004. — No 2.

—C. 37-39.
babwii H.A. CoyuacTtue B npecTyrieHuu: (hOpMbI, BUJIbI, OTBETCTBEHHOCTH. M31aTeIbCTBO

«Opautuadopm», 2015, 744 c.

Hamon K.B. Ha3znauenue HakazaHus 3a pequauB MpecTyieHuit: MmoHorpadus, denepanbHast
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pen. A.M. Uyuae. M.: KOHTPAKT, 2014. 112 c.
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147 c.

Hasnauenue yronoBHOTO Haka3aHHUsS HecoBeplIeHHOJIETHUM. JKypasieB A.B.: MoHorpadus.
M.: Poccuiickas akagemus npasocynusd., 2009, 223 c.

OTBETCTBEHHOCTh ~ HECOBEPILIECHHOJETHUX B  YrOJOBHOM  TMpaBe:  HUCTOpUS U
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C.
YronoBHasg OTBETCTBEHHOCTh HECOBEPIICHHOJIETHUX IO 3aKOHOAATENBLCTBY Poccuiickoi
@eneparmu. [Iposymenrtos JI.M., Monorpadus. - Tomck: TI'Y, 2015. - 176 c.
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4. DoHABI OLICHOYHBIX CPEACTB
4.1. IlpuMepHbIii NepeYyeHb TeM Hay4YHbIX pedepaToB

1. TIpoGnembl peam3alyy Leieil yroJoBHOTO HaKa3aHUS.

2. Peanmzanus o0ImUX HA4aJ YTOJIOBHOTO HAKA3aHUS B CYJICOHBIX PEIICHUSX.

3. OcoOeHHOCTH Ha3HAYCHHS HAKa3aHUs 110 COBOKYITHOCTH MPECTYIUICHUH MIPHU COUCTAHUN
Pa3IUYHbIX PABUIL.

4. Ha3HaueHue HaKa3aHUS B TIOPSJIKE, IPETyCMOTPEHHOM 4. 6 cT. 66 YK PA.

o

Hasznauenne Haka3aHus IMPU HAJIMYHH CMATYAIOIINUX U OTATYAIOIINUX OTBETCTBEHHOCTD
00CTOSITENBCTB.

Oco6eHHOCTH Ha3HAYEHUsI HaKa3aHus 1Mo paBuiiam cT. 64 YK PA.

Oco0OeHHOCTH Ha3HAYeHUSI HaKa3aHUs CyJJaMH Pa3InYHbIX HHCTaHIIUH.

[TpoGaemMbl ycI0BHO-T0CPOYHOTO OCBOOOKICHHUS OT HaAKa3aHH.

© o N o

[IpoGeMbl pUMeHEHUs aKTa 00 aMHUCTHH.

10. OcobenHoCcTH Ha3HAYCHUS HAKa3aHHSI HECOBEPIICHHOJIETHUM.

11. TIpuoputeTsl KoHuienum HOBOTO YTOJIOBHOTO Koaekca PA B 4acTH yroJIoBHBIX
HaKa3aHWM.

12. OcHOBHBIC OIIMOKH, TOTTYCKaeMbIe CyaMH MPU Ha3HAYECHUN HaKa3aHWSI.

4.2. IlepeyeHb IK3aMeHAINMOHHBIX BOIIPOCOB:

1. HOH?ITI/IG, COMaJIbHO-IIpaBOBasA CYIIHOCTb W PEriIaMCHTalWsA HaKa3aHUs

B yroyioBHOM 3akoHojaTtensctBe P® (PA). OOmme Hauana HazHaYeHUS

HaKa3aHMs.
2. KoHCTUTYIIMOHHO-TIPaBOBbIE OCHOBBI YTOJIOBHOT'O HAKa3aHMUS.
3. Lenu nakazanus no YK PO, neiictyromemy u HoBomy YK PA. Bonpoc

0 [CJIAAX HAaKa3aHUA B TCOPUH YT'OJIOBHOT'O IIpaBa.

4. ConunanbHO-TIpaBOBOE Ha3HAYEHUE NHCTUTYTA HaKa3aHUA B YTOJIOBHOM
IpaBe.

S. [lonsiTne cucTeMbl HaKa3aHUM 1 IPUHLIMIIBI €€ IOCTPOEHHUSL.

6. Cucrema Hakazanuii no HooMy YK PA: kputnueckuii anaims.

7. [lepciekTHBEI pacliupeHns NPUMEHEHHs HaKa3aHUM, albTEpHATUBHBIX

JIMLIEHUIO CBOOOIBL.



10.

11.
12.

13.

14.

15.

16.

17.

18.

19.

20.

Jlumenue cBOOOIBI KaKk BU Haka3aHus. [10’)KM3HEHHOE JTUIICHHE
CBOOO/IBI.

ConepxaHue B JUCUMIIMHAPHON BOMHCKOM 4acTH KaK BUJ YTOJIOBHOIO
HaKa3aHMUsL.

ApecT WIM KpaTKOBpEMEHHOE JHIIeHue cBo0oabsl? Kputnueckuit
aHaus3.

Oco6eHHOCTH MPUMEHEHHNS YTOJI0BHBIX HaKa3aHUM K BOGHHOCTYXKAIllUM.

OO6crosiTenbcTBa, cMsryatromue HakazaHue (OO30p MpeneIeHTHBIX
pemenuit Kaccanmmonnoro cyna PA).

OO6crosiTenbcTBa, oTArdaromue Hakazanue (OO30p mHpeneaeHTHBIX
pemenuit Kaccanmmonnoro cyaa PA).

[Tpo6nembl HazHaYeHUs 60JIee MITKOTO HAaKa3aHHs, YeM IMPEeIyCMOTPEHO
3a JJaHHOE MPECTYIUIEHUE B TEOPUH U MPABONPUMEHUTEIHHON EATEIbHOCTH
(YK P®, PA u wnoBeii YK PA) (OG30p mnpeneneHTHBIX peleHui
Kaccammonnoro cyna PA).

Haznauenue nakazanus 3a HeokoHYeHHOE nipectyiuieHue (YK PO, PA u
HoBbIll YK PA) (O630p npenenentHbIX pemennii Kaccarmonnoro cyaa PA;
aHanu3 noctaHosieHus [lneayma BC PO)

Ha3znauenune Hakazanust npu peuuause npectymienuii (YK PO, PA u
HOBBIN YK PA) (O630p mpenenenTHbIX peniennii Kaccarmonnoro cyna PA;
aHanu3 noctanorieHus [neayma BC PO)

Haznavenue Hakazanus 1o coBokynHoctu npecryruienuii (YK PO, PA u
HOBBIN YK PA) (O630p npenenenTHoIX penienuii Kaccarmonnoro cyna PA;
aHanu3 noctanonienus [Inenyma BC PO).

Hasnauenune HakazaHus mo coBOKymHOCTH IpuroBopoB (YK PO, PA u
HoBBIN YK PA) (O630p mpenenentHsix pemenuit Kaccanimonnoro cyna PA;
aHanu3 noctanosienus [Inenyma BC PO).

[Tonsitne ocBoOoxmeHuss oOT HakazaHusa. OCHOBaHUS U BHJIBI
0CBO0OO0XK/IEHUS OT HAKa3aHHUS.

Wucturyr ycnoBHoro ocyxzaenus (YK PA, P®, noseiit YK PA):
npoOyieMbl TeOpUH U MpakTUku. [IpaBoBas mpupoa yCIOBHOTO OCYKIEHUS.
(OG30p mpeuenentHbix pemeHnit Kaccammonnoro cyma PA; anamus

nocrta”oBieHus [Inenyma BC PO).



21.  YcnoBHO-AOCPOYHOE OCBOOOXAECHHE OT OoTObIBaHMs HakazaHus (O030p

npeneaeHTHeIX pemennit Kaccanumonnoro cyna PA; ananus3 no3uuun

[Inenyma BC P®).
22. 3aMeHna HeoTOBITOH YacTH HaKa3aHusa 0ojiee MITKAM BHIOM HaKa3aHUsL.
23. OcB00OOXKICHNE OT HaKa3aHUS B CBSI3U ¢ 00JIE3HEBIO.
24, OcBO0OXIEHHE OT OTOBIBAHWSA HAKa3aHUI B CBSI3M C UCTEYCHUEM

CPOKOB JaBHOCTHOOBHHHUTEIFHOTO IIPUTOBOpPA CYy/Ia.

25. OcBo0OoKAeHNEe OT OTOBIBAHMS HaKa3aHUs aKTOM IIOMHJIOBAHUS.

26. [Toramenue u CHITHE CyTUMOCTH.

27. [IpuHYIUTETEHBIC MEPBI METUITTHCKOTO XapaKTepa B YTOJIOBHOM IIPaBe.
28. OcobenHoctr YrOJIOBHOM OTBETCTBCHHOCTH u HaKa3aHHs

HecoBepieHHosieTHUX (O030p TperneAeHTHBIX pemeHuit KaccarmoHHOTo

cyna PA; ananu3 nosunuu [lnenyma BC PO).

4.3. Oopa3sen 3K3aMeHAIMOHHOI 0 OUJieTa:

Poccuiicko-ApMsIHCKHI YHUBEPCUTET
HWHCcTHTYT NpaBa ¥ NOJIMTHKHA
Kadenpa yrososHoro npasa u yroi0BHo-npoueccyajbHOro npasa
Jucnuninna: «Ilpo6ieMbl TeOPHUN M NPAKTHKH HA3HAYCHUSI HAKA3AHHS
JK3aMeHAMOHHLI Omiaer Nel.

1. COHI/IaJIBHO'HpaBOBOG HAa3HAYCHUC MHCTUTYTA HAKa3aHU B
YIroJIOBHOM ITpaBe.

2. OcBOOOXKIEHNE OT HAKa3aHU B CBA3U C O0JIE3HBIO.

3aB. kad). yroJIOBHOr0 MpaBa u
YT0J10BHO-TIPOLIECCYAJTBHOT0 MPaBa




3ananus AJ151 CAMOCTOATEILHOM padoThI CTY/IEHTOB (HHKe MPUBeIEeH NMPUMepP MOAr0TOBKHU OTHOT0 U3
HUX)

1. Hanucanue caMoCTOSITEIbHON HAYYHO-HCCJIEJ0BATENbCKOI padoThI ¢ MOCJey0Leil pe3eHTal e
BO BpeMsl CEeMHHAPCKOI0 3aHATHUS

Tema: «WHCTHTYT Ha3HaveHusi 0oJiee MSAIKOr0 HAKa3aHUsl, 4YeM MPeIyCMOTPEHO 3a JdaHHOoe
NpecTynaeHne».

Oo0pa3en HAY4YHO-UCCJIEI0BATEIbCKOI padoThI
OpHoli U3 BaXXHENIINX IPOOJIEM TEOPUH U IPAKTUKH YTOJIOBHOI'O IPaBa SBJISAETCS

HaJJIeXKaIlUKd y4eT M peaju3alus Npy Ha3HAY€HUU HaKa3aHWs IPUHIIUIIOB YTOJOBHOTO

3aKOHOJATENbCTBA. AHAJIN3 NPaBONPUMEHUTEIBHOW TMPAKTUKH CBHJIETEIBCTBYET O

MHOTOUYHCIIEHHBIX TPYIHOCTSX, BO3HUKAIOIINX MPU HA3HAYEHUN HAKA3aHHS, B YACTHOCTH,

CBSI3aHHBIX C €r0 WHAMBHAyaIM3allMed M IIUPOKUMH MPEANOCHUIKAMU CYACHCKOTO

YCMOTpPEHHUSI. 3akoHOJATEh peTyCMOTpEN BO3MO>KHOCTh

WHIUBUAyaJIM3allMi HaKa3aHus oCcpeAcTBOM mpuMeHeHus cr. 64 YK PO (ct. 64

neiictBytoero YK PA) — naznaueHnue 0oJiee MITKOTO HaKa3aHUS, Y€M MPETyCMOTPEHO

3aKOHOM, Kak CIEelHaIbHOE MPABUJIO CMSTUEHUS HAKa3aHWs U peaju3aluy MpUHIUIA

rymaHusMma, cnpaseqiiuBoctu. Tak, B Onpenenennn Konctutyurnonnoro Cyna PO ot 17

HOs10pst 2009 1. Ne 1532-0-O xoHcTaTHpyeTCs: «YCTaHOBICHUE TAKOTO PETYIUPOBAHUS

BOILJIOIIAET KOHKPETU3MPOBAHHBIE B YrOJOBHOM 3aKOHE KOHCTHUTYLHMOHHBIE Hadaia

CIPaBEUIMBOCTH U TYMAHHOCTH Y HAIPABJICHO HA YMEHBIIIEHUE YTOJIOBHOU PENIPECCUH 10

HEOOXOIMMOTO MHUHUMYMa MPUHYIUTENIBHBIX Mep, 0O0ECHeurBaIOIIUX JOCTHKCHHE

LeJIed HaKa3aHus.

Kak Buamm, mmeHHo mocpeactBom npumeHeHus cr. 64 YK PA (P®) otuactu wu
peanu3yeTcsi MNpOsBICHUE MPUHUMIIOB T'yMaHU3Ma M CIPaBEUIMBOCTH B OTHOLUECHHUM JIMILIA,
COBEPILHUBILETO NPECTYILICHUE.

Hannexaiiee uccrnenoBaHne WHCTUTYTa Ha3HaueHUs Oojiee MATKOTO HAaKa3aHUS, 4YeM
MPEeIyCMOTPEHO 3aKOHOM, OOYCIOBIMBAETCS MHOTOUYMCIICHHBIMH OIIMOKAMH, BO3HUKAIOIIUMHU
py HA3HAYCHUM HAKa3aHUS, SBISIOUIUMUCS CIEICTBUEM OTCYTCTBUS €IUHOOOpa3us B
MPAaBONPUMEHUTENBHON NPAKTUKE MPHU TOJKOBAHMM aAHAIU3UPYEMOW YTrOJIOBHO-IIPABOBOM
HOPMBI, YTO, B CBOIO OYepellb, 3a4acTyl0 MPUBOJUT K HEOOOCHOBAHHOMY €€ NMPHUMEHEHHMIO, a,
CJIEOBATENIBHO, HEJJOCTHIKEHUIO 1I€JIEN YTOJIOBHOTO HAaKa3aHMs.

OnHUM U3 BOIPOCOB, TPEOYIOUIMX OTIEIBHOTO OOCYXIEHMS, SBISAETCS BO3MOXKHOCTD
MPUMEHEHHSI TIPaBUII O Ha3HAYEHHUH OoJiee MSTKOTO HaKa3aHMsl, YeM MPEeIyCMOTPEHO 3a JIAHHOE
MpeCTyIUIEHUE, TPU HATUYUHU OTATYAIOIIUX YTOJOBHYIO OTBETCTBEHHOCTH 00OCTOSTENHCTB.

OrcyrctBue B YK P® mpsimoro 3ampera Ha BO3MOKHOCTb NMPUMEHEHHUs CT. 64 mpu

HaJIMYUN OTATr4arOominux 00CTOSITEILCTB TAKXKE YKa3bIBACT Ha IOJIOKUTEIBHBIN OTBET. B TO ke



BpeMsl, €CIIM Mbl OOpaTHUMCs, Hampumep, K perjaMeHTaluyd JAHHOTO BOIPOCAa B YrOJOBHOM
3akoHOAaTenbcTBEe PecmyOnuku JlaTBus, To yBUIUM, 9TO cornacHo 4. 3 ct. 49 YK JlatBum «4yactu
nepBas M BTOpas HACTOSIIEH CTaTbU HE MPUMEHSAIOTCS, €CIU CYJ MPU3HAI, YTO IPECTYIMHOE
JIESTHUE COBEPIIECHO MIPH OTATYAIOLIUX OTBETCTBEHHOCTh 00CTOATENHCTBAXY. Kak BUIUM, TO3UIIUH
3aKOHO/ATENIeN pPa3IM4aroTCsl, XOTA, KaK IIOKa3bIBA€T CPABHUTEIHHO-TIPABOBOM aHANIU3, B
OOJBIIMHCTBE CTpaH, BKiIouUas PecryOnnky ApMeHHs, MPOBO3IIIAMICH TOJIXOJ B IMOJICPKKY
MIPUMEHEHHUs CT. 64 BHE 3aBUCUMOCTH OT HAJIMYUS OTATYAIOIIUX 0OCTOSTEIHCTB.

Tem He MeHee, MHEHHS YYEHBIX 10 JTAHHOMY BOTIPOCY pas3iuyHbl. Tak, Hampumep, ps
ABTOPOB OTMEUACT .. .venreenrennnnnnn.

Hpyrue TaKxke YKa3bIBaIOT,

Heobxomumo Takke 3aTpoOHYTh BOMPOC 00 OrpaHUYeHUsX NnpumeHeHus cr. 64 YK PO
(PA). B epByto ouepeib clieyeT OTMETUTD, YTO apMSIHCKUHM 3aKOHOAATENb HE IPeAyCMaTPUBAET
Kakux-1100 orpanndyenuid npu npuMmenenuu cr. 64 YK PA. Kak vu crpanno, B HoBom YK PA
(mpunsar 05.05.2021 r., Bctynaer B cuity 01.07.2022 r.) OTHOCHTENBHO JAaHHOTO BOMPOCA TAKKe
HeT u3MeHeHu. OcraeTcs ML MpeanoaaraTb, 4To MoJAO0OHBIA MOJAX0J 00OCHOBAaH B3ATHEM
BEKTOpa Ha JIMOepaIn3aliio YTrOJI0BHOM MOJUTHKH, YTO Mbl, OJHAKO, HE COBCEM MOJIEPKHBAEM
B JaHHOM KOHTEKCTE. POCCHIICKHI 7K€ 3aKOHOAATENb, B OTJIMYUE OT apMAHCKOTO, MPEIYCMOTPET
HEKOTOPbIC U3BATUS U3 TpuMeHeHus cT. 64 YK PO.
Janee — aHanu3 MaTepuajloB IPABOIPUMEHUTEILHON IIPAKTUKHY.
OO0o001IeHHe HTOrOB IPOBEACHHOIO HCCIIEIOBAHUS M BBIJBMKEHUE IMPEATIOKCHUH,
HAaIIPABJICHHBIX HAa COBEPLICHCTBOBAHME 3AaKOHOAATEIbCTBA M IIPAKTHKH €O

IIPUMCHCHUS.

Hayunas paéora 10/1:KHA yA0BJIETBOPATH CJIeAYIOIIMM TPeOOBAHUSIM:

- 000CHOBaHHE AKTYAIbHOCTH TEMBI, €€ TEOPETUKO-TIPAKTUYECKOTO 3HAUCHNUS;

- Hay4Hasi HOBM3HA MIPOBEJCHHOTO UCCIICIOBAHMUS;

- QHAIMTHYECKHUH TI0JIX0]T B TPOBEACHUH UCCIICI0BAHHUS;

- KPUTUYECKAs OLIEHKA BBISBICHHBIX MPOOJIEM UIH HEIOCTATKOB;

- CHOCOOHOCTH BBIIBIKEHUSI HAYYHO-OOOCHOBAHHBIX PEKOMEHAIIHNM, HAIPaBICHHBIX Ha COBEPIICHCTBOBAHHE
TEOPHUH U TIPAKTUKH MPUMEHEHUS MHCTUTYTA Ha3HauYeHHUs 0ojiee MATKOTO HaKa3aHUs, YeM MPEeayCMOTPEHO

34 JaHHOC MMPCCTYIJICHUC.

Kpurtepun onenuBas

OT1auvnHo — COACPIKAHUC HpeHCTaBHCHHOﬁ pa6OTBI MOJTHOILICHHBIM o6pa30M PaCKpbIBACT TEMY UCCIICAOBAHUS;



Ha/IIeKamuM 006pa3oM 000CHOBaHA aKTYyaJbHOCTh M BOCTPEOOBAHHOCTH BHIOPAHHOW TEMBI UCCIIEIOBAHHUS,
OTHPAsICh HA TEOPETUYECKUE PA3paOOTKU M MaTEpHalbl MPABOMPUMEHUTEILHON MpPaKTUKH. JlOKHBIM
00pa3oM 10JbKHA OBITH MPEJICTaBlIeHa HayYHasi HOBU3HA MIPOBEACHHOTO UCCIIEIOBAHMUS.

B mporecce BBINONHEHUS HAYYHO-UCCIENIOBATEIbCKONH pabOTHI aBTOPOM HKCIIONB30BAaH M IMPOAHATM3UPOBAH
000N 00BEM TEOPETUYECKON 0a3bl MCCIENOBAHMUS, YTO CBUCTEIHCTBYET 00 OCBEOMIICHHOCTH aBTOpa
OTHOCHUTEIILHO OOJIBITMHCTBA TEOPETUICCKUX KOHIIETIIUH 110 UCCIIEAYEMOMY BOTIPOCY.

Pabota uMerot 6oraryro SMIUpUIECKyro 0a3y, OCTYKUBIIEH OCHOBOH /71l (HOPMHUPOBAHKS COOTBETCTBYIOIINX
BbIBOJOB U BBIABUKCHUS peKOMeHHaHHﬁ, HAIpaBJICHHBIX Ha COBCPHICHCTBOBAHUC TOI'O0 HJIM HHOI'O
WHCTUTYTA.

ABTOp BiIaeeT aHAJTUTHYCCKUM MBIIUIEHHEM, COOJIO/as TpaBuja HAYYHOM KOPPEKTHOCTH, AHAIM3UPYET
pa3Iu4YHBIE TOYKU 3pEHUSA 110 UCCIELYEMOMY BOIIPOCY, BCTYIIAs B MIOJIEMHUKY C aBTOpPaMH.

ABTOp 06J1a)1aeT HaBbBIKaMH KPUTHUYCCKOT'O OUCHHUBAHHA cymeCTBy}omeﬁ SaKOHO)IaTeHBHOﬁ periraMEeHTal Toro
HJIKM UHOT'O BOITpOCa, COCTOSTHHUA HpaBOHpI/IMeHI/ITeJ'IBHOI\/’I IMPAKTHUKHU U €€ TeHﬂeHHHﬁ.

PabGora oTinuaeTcsi CTPYKTYpHUPOBAHHOCTHbIO, CHCTEMHOCTbIO W JIOTHYHOCTBHIO H3JIOKEHUS MaTepuana,
JIOTUYECKOM 3aBEPIICHHOCTBIO.

Xopomo — cojaep)kaHue MPeICTaBICHHON pabOThl B IIEJIOM PAacCKpbIBAET TEMY HCCIEJI0BaHUA; aKTyaJbHOCTb
TEMBbI HCCIIEIOBAHUS B 1IeJIOM 000CHOBaHa. B mpoiiecce BBIMOJHEHUS! HAYYHO-UCCIEA0BATEIbCKOM paboThI
aBTOPOM HCIIOJIb30BaHbl U TMPOAHATU3UPOBAHBI OCHOBHBIE TEOPETHYECKHE pa3pabOTKU MO TeMe
UCCIIEIOBAHUSI.

PaGota mmeeT Xopollyro SMIUPUYECKYI0 0a3y HCCIEI0BaHUSA, MOCTYKUBIIYI0O OCHOBOW Aiisi (hOpPMUPOBAHUS
COOTBETCTBYIOIIUX BBIBOJIOB M 3aKOHOJATENIbHBIX MPEUIOKEHUH. ABTOP aHAIU3UPYET Pa3IUYHbIE TOUKHU
3peHusi N0 UCCIIelyeMOMY BOIIPOCY, B TO K€ BpeMsi, HE BCTYIas B MOJIEMUKY C aBTOPaMHU.

PaGora oTinuaeTcsi CTPYKTYpHUPOBAHHOCTHIO, CHCTEMHOCTbIO U JIOTHYHOCTBHIO H3JIOKEHUs MaTepuana,
JIOTUYECKOM 3aBeplieHHOCThI0. [Ipy 3amure HaydyHO-HCCIEAOBATEIbCKON pabOThl OTMEuYaeTcs B LIEJIOM

BJIaACHUC MAaTCpUAIIOM U ,I[OCTaTO‘lHHﬁ YPOBCHBb OTBETA Ha IIOCTABJICHHBIC BOIIPOCHI.

Y 10BJIETBOPUTEIBHO

Cogepxanrie paOOThl HE TMOJHOCTHIO PACKPBIBAET TEMY HCCIEIOBAHUS; aKTyaJlbHOCTh TEMBI HCCIEIOBAHUS
HY)KJaeTcsd B 3HAYUTENBHOM 000CHOBaHMH. O3HAKOMJIEHHE C COJAEp)KaHHEeM pPalbOThl CBHUJIETENHLCTBYET O
TOM, YTO HCCJIEIOBaHUE MPOBEICHO MOBEPXHOCTHO. BEHIMONHEHHS Hay4YHO-HCCIeloBaTenbckas paboTa
CBUJETETBCTBYET O HEJOCTATOYHOM 3HAHHH aBTOPOM OCHOBHBIX TEOPETUUYECKUX KOHIIETIINIA U pa3paboToK
10 TEME UCCIICOBAHMUS.

Odopmnenue pabOTBl B IIEIOM COOTBETCTBYET MPEABABIAEMbIM TpeOoBaHmsM. [lpu 3ammre HaydHO-
UCCIIeIOBATENIbCKONW paboThl OTMedaeTcsl ciadoe BIIaJCHHE MaTepUalioM, 3aTpyJAHEHUE MPH OTBETaX Ha

COOTBECTCTBYIOIIIHUEC BOIIPOCHI.



HeynoBiieTBopuTEJIBLHO

Coneprxanue paboTHI HE paCKPBIBACT TEMY HCCIIEIOBAHNUS; OTCYTCTBYET 000CHOBAaHHUE aKTYaJIbHOCTH BRIOpaHHON
TEMBl HCCIeNOBaHUA. VccrmemoBaHWe JMIIEHO HAaydHOTo KommoHeHTa. OdopmiieHue paboThl HE
COOTBETCTBYET MPEIbSABIIEMbIM TpeOoBanusiM. OO0yJaromuiicsi HEe BIaJCET MaTEPHAIIOM M HE OTBEYaeT Ha

IMOCTABJICHHBIC BOIIPOCHI.

2. IlpemoraBaTeneM MpeIBapUTEIBHO HAMPABIAIOTCS CTYIEHTaM THUIIOBBIE CUTYyalUu (KEHChI), HA OCHOBE
00CTOSITENILHOTO aHAJIN3a KOTOPBIX IMOCJIEIHUE JIOJDKHBI MPOJEMOHCTPUPOBATh HABBIKM AHAIUTUYECKOTO
MBIIIJIEHUS, apryMEHTallM COOCTBEHHOM MO3MIIMM, a TaKKe MPAKTUYECKUE HABBIKU IOCPEICTBOM
MOATOTOBKM MpPOEKTa CyAEOHOIro pelleHus [0 YroJOBHOMY /i€y C OCHOBHBIM aKIIEHTOM Ha
(dbopMynupoBaHre MOTUBUPOBOYHON YaCTH Cy1Ie0HOTO pEIeHUs 110 BOIIPOCY Ha3HAUEHUS HaKa3aHMUSL.

Curyanuonnas 3axaya Ne 1

3a NoXuIlleHNe YeJoBeKa ¢ IPUMEHEHUEM HaCUJTUS, OTIACHOTO JUTsl )KU3HU (1. «B» 4. 2 T. 126 YK PD),
CyxanoB 0b11 oCcyx1eH K 10 rogam mumenusi cBo6o 1. CIycTs 1Ba Toja, BO BpeMsi OTObIBaHUS HaKa3aHUs
B HCIPABUTEIBHOM YUYPEKJIEHNWU, OBLIO YCTAaHOBJICHO, YTO OH JI0 COBEPIIEHHUS YKa3aHHOTO MPECTYIUICHUS
COBEPIIIII Pa300HOE HAMAJCHUE, 32 KOTOpoe ObLT ocyxk/eH 1o 4. 1 ¢T. 162 k 10 rogam miieHnst CBOOOIbI.

1.B kakom mopsizike TOJDKHO ObITh Ha3Ha4YeHO HakazaHue CyxaHOBY?

2.VI3MeHuTCS M TOPSAOK Ha3HAuYeHUs Haka3aHUs, eciu OyleT YCTaHOBJEHO, YTO TepBOE
MpECTyIUIEHHEe €My OBUIO Ha3HAYeHO YCIOBHOE OCYyXAcHUE? AprymMeHTUpPYHTE OTBET CChUIKa Ha

[TocranoBnenue [nenyma BC P® u Pemenue Kaccannonnoro cyna PA.

Ortser:

1.13 ¢abynsl 3amaun cienyet, yto CyxXaHOB COBEPIIIII IIpecTyIieHue (pa30oiiHoe HaraaeHue) 10
BBIHECEHUS IIPUTOBOpA CyZa 10 IepBoMY ey (HmoxuuieHue yenoseka). CieoBaTeiabHO, B JaHHOM CIIydae
Haka3zaHUe JO0JDKHO ObITh Ha3HadeHo no mpaBuwiam cT. 69 YK P®, a B okoHYarenbHOE Haka3aHHE
3aCYMTHIBAETCS HaKa3zaHHe, OTOBITOE 110 IEPBOMY IIPUTOBOPY Cya.

2. Cornacno Ilocranosnenuto Ilnenyma BepxoBuoro Cyma P® ot 22.12.2015 N 58 (pen. ot
18.12.2018) "O mpakTuke HazHaueHUs cyaamu Poccuiickoit Penepannu yrojaoBHoro Hakazanus" «B tex
cllydasiX, KOTJla B OTHOILIEHUH YCIIOBHO OCY)KJIEHHOT'O JIMLA Oy/IeT YCTAHOBJIEHO, YTO OHO BUHOBHO €Ile U B
JPYroM IPECTYIUIEHUH, COBEPILIEHHOM J0 BBIHECEHMsI IIPUIOBOpa IO NEPBOMY A€y, NpaBWia 4acTh 5
cratbu 69 YK P® npumeHeHbl ObITh HE MOTYT, MOCKOJbKY B ctaThe 74 YK P® nan ucyepnbiBaromui
nepeyeHb OOCTOATENBCTB, HA OCHOBAaHMM KOTOPBIX BO3MOXKHA OTMEHA YCIOBHOTO OCYXJAeHus. B Takux

CJIydadX IMPUTOBOPELI 110 IEPBOMY U BTOPOMY ACJIaM HUCIIOJIHAIOTCA CaAMOCTOATCIIBHO).


https://www.consultant.ru/document/cons_doc_LAW_190932/
https://www.consultant.ru/document/cons_doc_LAW_190932/
https://www.consultant.ru/document/cons_doc_LAW_464168/1750f77d5ab2edf9b591ecb4451727086bda5ac0/#dst100326
https://www.consultant.ru/document/cons_doc_LAW_464168/1750f77d5ab2edf9b591ecb4451727086bda5ac0/#dst100326
https://www.consultant.ru/document/cons_doc_LAW_464168/07ff7dfff91d3c635ba7fedd18ba50b403869893/#dst100354

Curyanuonnas 3agaqa Ne 2
Anym MunacsH ObUTO TpeabBIEHO OOBHMHEHHME B MocoOHMuecTBe B HeszakoHHOM 0060poTe

HAapKOTHYCCKHUX CPCACTB, IMCUXOTPOIIHLIX BCHICCTB U HUX IMPCKYPCOPOB B LCIIAX cObITa MM U3TOTOBIIEHUS
1100 UX HE3aKOHHBIN cOBIT). Tak, 110 JeTy ObIJIO YCTaHOBJIEHO, YTO OHA Y4aCTBOBAJIA JIUIIb B OJTHOM 3IH30/1¢
MIPECTYIUIEHUS, €€ POJib Oblila BECbMa HE3HAUUTEIbHOM (co00IIMIa 10 TelnepOHy CBEACHHUSI OTHOCUTEIBHO
IepeMeIeHUs] HAPKOTHUECKUX cpelcTB). B coBepuienue npecrymieHus Anym MuHacsH Oblia BOBIE€UEHA
CBOMM JieBepeM (OpaTom cynpyra), MOIPOCUBLINM 0Ka3aTh «IIOMOIIb.

IToMumMO OTMEUYEHHOTO, OBIJIO YCTAaHOBIEHO, YTO y HEE HMEETCsl TsKenoe 3abosieBaHUE, Ha
WOXJIUBCHUU — 0oabHaAsg MaTh U HCCOBCPHIICHHOJICTHUC ICTH.

Kakoe NMPpaBUJIO HASHAYCHUA HAKA3aAHUA MOKET ObITH NMPUMEHEHO B JaHHOI cnyqae?

OTtBerT:

B nanHOM cnydyae HakazaHue MOXeT ObITh Ha3HaueHO Mo mpaBwiaMm cr. 64 YK PO/YK PA —
Ha3znauenne Oosiee MATKOTO HakazaHuWs, 4eM NPEIYyCMOTPEHO 3a JaHHOE TpecTymieHne. B ocHoBe
MIPUMEHEHHSI OTMEUECHHOTO MPAaBHIIA JIKAT YCTAHOBJICHHBIE CY/IOM B paMKax KOHKPETHOTO YT'OJIOBHOTO JieJia
NCKIIIOUYUTCIBbHBIX O6CTO$IT€J'II)CTB. HOHSITI/Ie NCKIHOYUTCIBbHBIX 06CTO$[T€J'IBCTB HEC paST)HCHeHO B yFOJIOBHOM
3aKOHE, B TO JK€ BpeMs, COTJIacHO mocTtaHoBieHHi0 KaccanmonHoro cyma PA «ymotpebGisiemoe B 3aKOHE
CIIOBO "ucknouumenvroe" IpeAnoaraeT, 9To CMsrdaromniee 00CTOSTEIbCTBO, SBIISIONICECS OCHOBAHUEM JIJIS
MIPUMEHEHHUSI YKa3aHHOW CTaThH, WM COYETAHNUE CMSITUAIOIINX OOCTOSITEIIBCTB BBIXOIAT 32 PAMKH OOBIYHOTO
1 HAaCTOJIBKO CHEIM(UIHBI, YTO MPEBPAIIAIOTCS B UCKIIIOUCHHE.

N3 ¢abynsl 3amaum ciemyer, 4YTO pOJb OOBHHSIEMOW ObUIA HACTOJIBKO HE3HAYUTEIbHA H
HECYIIECTBEHHA, YTO HE BO3HUKAJIO COMHEHHMH OTHOCHUTEJIBHO TOTO, YTO JAHHBIA CIy4dall COBEPILICHHO
HETUIIMYEH W CBUJETEIHCTBYET O HE3HAUMTEIBHOW CTENEHW OOIIECTBEHHOW OMACHOCTU COJesHHOTO. B
YAaCTHOCTH, B Ka4ye€CTBE HCKIIOYUTEIBHO IMOMHUMO IIPOYEro, MOKHO PaCCMOTPETh TaKOE CMST4Yarouiee
00CTOSITENECTBO, KAaK CIlydallHOE BOBJICYCHHE B COBEpIIEHHE MPECTYIUICHUS;, HaJIM4We Ha WKIUBECHUHU
MaTepu ¥ HECOBEpPUICHHOJETHUX JeTel; Haluyhe TsHKenol OoJe3HH, B CBOEH COBOKYIHOCTH
CBUJCTEIHCTBYIOIIUX O BO3MOKHOCTH U I[EI€CO00Pa3HOCTH PeaTnu3alii OJHOTO U3 BAPUAHTOB HA3HAYCHUS
0ojiee MATKOTO Haka3aHUs, YeM MPEAYyCMOTPEHO 3a JaHHOE MPECTYIUIEHWE, B YAaCTHOCTH, Ha3HAYCHHS

HaKa3aHWd HUKE HU3MIICTO Ipeaciia.

Kputepun oneHnBaHusl yCTHBIX OTBETOB 00y4ar01Ierocs:

YpoBeHb Ouenka

chopmupo- mo 10-
Kputepuu orieHHBaHUS KOMITETCHIIMH Hrorosas oneHka

BaHHOCTH OaIIbHOM

KOMIICTCHIIMHN IKaJjac



OOyuaromuiics He BlafeeT TEOPETHUECKUMU
OCHOBaMHM  JHCIMIUIMHBI ¥ Hay4HOU
TEpMUHOJIOTHEH, IEMOHCTPHPYET OTPHIBOYHBIE
3HaHUS, HE CIOCOOEH HILIIOCTPHPOBATH OTBET
NpUMepaMH,  JIOIMYCKaeT  MHO)KECTBEHHBIE

CYHICCTBCHHBIC OIIIMOKHU B OTBETE.

OO6yuatomuiics BJIAJIEET YaCTUYHO
TEOPETHUYECKUMH OCHOBAMH JUCIUILTUHBI U
HayyHOW  TEepMUHOJOTHEH, (¢parMeHTapHO
CHOCO0EH MILTIOCTPUPOBATH OTBET MPUMEpPAMHU,
JIONTyCKAeT HECKOJIKO CYIIECTBEHHBIX OIIHMOOK

B OTBCTC.

OOyuaromuiics  BiajeeT  TEOPETUUCCKUMHU
OCHOBaMHu JUCIHIUTIJINHBI 158 Haquoﬁ
TEPMHUHOJIOTHEH, TPaMOTHO H3JIaracT MaTepHrall
H crioco0eH WJUTIOCTPUPOBATH OTBET
npuMepaMu, QGakTamH, JaHHBIMH HayYHBIX
WCCIICZIOBAHUHN, TIPUMEHSITh TEOPETUUYECKUE
3HAHUSA IS PEHICHHs TPAKTUYSCKUX 3a/1a4, HO
JIONTyCKaeT  OTHENbHBIE  HECYIICCTBEHHBIC

OIIINOKH.

OOyJaromuiics B TIOJNHOM Mepe BJajeeT
TEOPETHYECKUMH OCHOBAMH JUCIUIUIMHBI W
HayYHOW TEPMHHOJIOTHEH, TPAMOTHO H3JIaraet
MaTepuall U CIIOCOOCH MILTIOCTPUPOBATH OTBET
puMepaMu, (GakTamMH, JaHHBIMH HayYHBIX
WCCIICZIOBAHNHN, TIPUMEHITh TEOPETHUECKUE

SHaHUA MU PCIICHUA ITPAKTUYCCKUX 3a1a4.

HEZOyCTUMBIN

MTOpPOr OBBIH

0a30BEIi

MHOBBIIICHHBIH

HCYOOBJICTBOPUTECIIBHO

YJIOBJIETBOPHTENHHO

XOPpOILIO

OTJIIMYHO

0-39

40-63

63-87

88-100



KpuTepnn OICHUBAHHUA CUTYAIIMOHHBIX 3a/1a4:

YpoBeHb OreHka

copmupo- o 10-
Kputepun onieHHBaHUsI KOMIIETEHIIUU Hrorosas oueHka
BaHHOCTHU OayuibHOM

KOMIICTCHII MU IKaJjic

OrtcyrcTtByer pemienne (alOyabl 3amauu.
CrynmeHT HEBEPHO HHTEPIIPETHPYET
(dakTHYeCKre 00CTOSATEIBCTBA COACSTHHOTO,
HE BJIaJICCT 3HAHUSAMHU, HEOOXOAMMBIMU JIJIS
IPaMOTHOTO FOPH/IMYECKOTO AHAIN3A HEJIOITy CTHMBIii HEY/IOBIICTBOPUTEIHHO 0-39
nesHusi. CUTyallMOHHAs 3ajlada pelieHa
HEBEpHO, HE pellleHa, MO0 pelieHa BepHo,

HO MOJHOCTBIO OTCYTCTBYET 00OCHOBAHUE.

OOyvaromumMcs OPEeIIpUHSTAa  TOMbITKA
peLIUTh CUTYaIlUOHHYIO 3azavy.
Habmronatorcss ompeseneHHble 3HAHUS U
MUHHUMAaJIbHaA CIOCOOHOCTh
OPUEHTUPOBATECS B  3aKOHOJATEIBLCTBE,
OCYIIECTBIATh aHaJIu3  IPUBEACHHOU
CUTyalli{, JaBaTh IIPAaBOBYIO OLICHKY.
OMHAKO MPHCYICTBYeT psif OWMOOK IpH TTOPOT OBBIT YIIOBIIETBOPHTEIEHO 40-63
pELUIeHUH  CUTYallMOHHBIX  3alay, B
YacTHOCTH, MUHHUMAJIbHBIN YPOBEHB
aprymentanuu. Cnaboe TeopeTHueckoe
o0oCHOBaHUE pelieHus 3aayu.
OTtcyTcTBHE MOJHOLEHHBIX OTBETOB HA BCE

IOCTAaBJICHHBIC B 3a1a4€ BOIIPOCHI.

CryneHToM B LI€JIOM JOCTUTHYTa LENb MO
pELIEHUIO0 CUTYyallMOHHOM 3a1aun. CTyneHT
JEMOHCTPUPYET YCTOMYMBBIE 3HAHUS U 0a30BELIi XOPOIIIO 64-87
MPAKTUYECKUE HABBIKU MPUMEHEHUS HOPM
mpaBa. OOnagaer XOpOILIO BBIPAXKEHHOU



CIOCOOHOCTBIO ~ apryMEHTAalud  CBOEH
IIO3UIMKY, CChLIJIACTCId Ha HMMCIOIIHECA B
JOKTPUHE TOJOXKEHHs, OJHAKO, HMEIOTCS
OTACJIBbHBIC HETOYHOCTH WJIKM HEAOCTATOYHO

TIOJIHBIE OTBETHI, HE COICPKAIINE OLTNOOK.

CryneHnt JIEMOHCTPUPYET ri1y0okoe
YCBOEHHE MPONAEHHOTO TEOPETUIECKOTO
Marepuana. Habmronaercs
MOCIIEIOBATEIHLHOCTD B PEIICHUH 33/1a4H, C
coONIoicHHeM  3TanoB  KBaJlU(UKaLUU.
CTyneHTOM  TpoBeACHAa  KOMIDJICKCHAs
OIICHKA W aHAJIN3 CUTYaI[MOHHOW 3aJaduu, B
cllyyae HAJIIMYHS CIIOPHBIX BOIPOCOB —
TIPEJICTaBJICHBI ATbTEPHATUBHBIC BapUAHTHI
peLIeHHUS. Pemrenue 3a1a4n
apryMEHTHPOBAaHO CO  CChUIKAMH  Ha
UMEIOIIUECs B JOKTPUHE MHEHHUS YYEHBIX U
HUMEIOLTYIOCS cynebHyo MPAKTHKY.
I'pamoTHOE W3NOKEHWE ONHUCATENIBHOM,
MOTHUBHUPOBOYHOM U PE30JIFIOTUBHOM YaCTEM.

[MOBBIIIIEHHBIN

OTJIMYHO

88-100



5. MeTtomuueckuii 610K
5.1. MeTtoguueckue yKa3aHus 110 MOATOTOBKE K CECMHHAPCKUM 3aHATHAM

JInst MOATOTOBKM K CeMUHApCKoMY 3aHaTHIO HeoOxoaumbl: 1) VK PA u P® co Bcemu
M3MEHEHUsMH U JonosiHeHusiMu; 2) HOBbI YK PA; 3) MmoHOrpaduu no yroioBHOMy MpaBy;
3) mnocranoBiieHus twieHyMoB BepxoBueix CymoB P®, PCOCP u CCCP (cOopHuK
MIOCTAaHOBJICHUM WM HYXHbII HOMep bromnerens BepxosHoro Cyna P®) u npeneneHTHbIe
pemienus Kaccannonnoro cyna PecnyOonuku Apmenus; 5)  yueOHO-METOAMYECKHE
MaTepuasbl, MOATOTOBJICHHbIE BY30M; ©0) JApyrue MmaTepuanbl, H3Yy4eHHE KOTOPBIX
PEKOMEH/IyeT MpeTo1aBaTelb (HaydyHbIe CTaThU U JP.).

OO0s13aTeNIbHBIM  KOMIIOHEHTOM TOJTOTOBKM K CEMHUHApCKOMY 3aHSTHIO SBIISETCS
MPOBEJIEHUE B paMKax KaXJ0W TEeMbl CPAaBHHUTEIbHO-IIPABOBOTO AaHAJHM3a YrOJOBHOTO
3akoHoaatenbcTBaPecyonukun Apmenus u Poccuiickoit denepannun ¢ 3aKOHOAATEIBCTBOM
HEKOTOPBIX CTPAaH AHIJIOCAKCOHCKOW M POMAHO-TEPMAHCKOW MPABOBOW CHUCTEMBI C LIEJIBIO
BBISIBJICHUSI Pa3/InYMii UTIPEUMYIIIECTB B pACCMATPUBAEMBIX YTOJIOBHBIX KOJIEKCaX.

Bo Bpems ceMHHApCKUX 3aHATUN OCYHIECTBIISIETCA 00CyXAeHHe HanOoJiee BaXKHBIX TEM
yaeOHoro kypca. CeMHHApCKOE 3aHATHE CKJIAIBIBACTCS M3 OOCYKIACHHS MPOOIEMHBIX
BOIIPOCOB YrOJIOBHOTO IpaBa B 00JacTU Ha3HAUEHUS] HAKa3aHMUS U OCHOBHBIX HaIlpaBICHUN
€ro COBEpIICHCTBOBAHUS, MPOBEACHUSA AUCKYCCUH MEXIy MarucTpaMu Mo TeM WM HHBIM
MPOOJIEeMHBIM acleKTaM U3y4aeMOM TeMbI C IPUBEACHUEM IMOCIIEI0BATENbHBIX apPTYMEHTOB U
BBIBOJIOB.

IIpennonaraiTes pa3anynbie (pOPMbI NPOBeIEHUS CEMUHAPCKUX 3aHATHIH, KaKIas
U3 KOTOPbIX B KOHEYHOM cHYeTe JI0/LKHA 00ecrnevydTh IOJHOIeHHOEe OCBOeHHe M
3aKpenjieHneMarucTpaMm NpernogHOCMMOro MaTepuaJja:

v' YcrHOE 00CYyKIEHHE TEMBI, B TOM YUCIIE, TPOBEIEHHE 1e0aToB;

v' TIpoBe/eHre MMCbMEHHBIX pabOT, B TOM YHCIIE, TECTOBBIX 33 aHHH;
v PellleHne MPaKTHYECKUX 33/1a4;
v

IloaroroBka MarucTpamu I0KJIaa0B, IIOCBAIICHHBIX COOTBGTCTBYIOIHeﬁ TEMC.

Pexomenoayuu no pewtenuio npaKkmu4eckux 3a0anuii:

O‘{epTI/ITL KpyT BOIIPOCOB, MO JIC)KAIIUX O6CY)KI[CHI/IIO, HCXO0s U3 (1)8.6}/')1},1 3aJadyu:

L4 OL[CHI/ITB n MpOaHaJIn3upoOBaTh XapakTep COBCPLICHHOI'O



MPECTYIMHOTIONOCATaTCIIbCTBA,
L4 BLI,Z[GHI/ITB HCCKOJIbKO BO3MOJXHBIX AJIBTCPHATHUBHLIX BAPUAHTOB PCUICHUA 3aa1UHU,

e OO0paruthcs K nMerouMcs paszbsicaenusm [lnenyma Bepxosroro Cyna
Poccuiickoit®enepanuu (Ilpeuenentusie pemenus Kaccanmonsoro cyna

PecniyOonku ApmeHus);
e CpaBHHTH CaHKIIMH CTaTeH, MPEAYCMOTPEHHBIX IBYMsI YTOJIOBHBIMU KOJICKCAMHU;
e [IpoaHanu3upoBaTh BpeMs BCTYIUICHHS B CHIIY HOBOTO YTOJIOBHOTO 3aKOHOATENILCTBA;

e OLEeHUTH JeCTBUE YTOJOBHOIO 3aKOHA BO BPEMEHU IPUMEHHUTENBHO K

COBEPIICHHOMYIIOCATATEILCTBY.

[locne WHAMBHIYadbHOIO PEIIECHUS KaXIbIM CTYACHTOM KOHKPETHOM 3aJauu,
MPENIOoNaraeTcsi KOJUIEKTUBHOE OOCYXIEHHME MPAaKTUYECKOro 3aJaHusi BO  BpeMs
CEMHUHAPCKOI0 3aHATHE, TPOBEJICHUE AUCKYCCHI, BBICKa3bIBAaHUE U 0OOCHOBAHHME KaKIbIM U3
HUX CBOEH TOYKH 3PEHHSI C NIPUBEJCHUEM COOTBETCTBYIOIIMX aPTYMEHTOB, YTO B KOHEUHOM
utore Oyner crnocoOCTBOBaTh (POPMHUPOBAHMIO U PA3BUTHIO TPAKTUYECKHUX HABBIKOB,

HEO0OXOIMMBIX B JalibHENIIeH MpodeccCuoHaNbHOM NesTeNbHOCTH.

IIpu noAroToBKE K CEMMHAPCKOMY 3aHSTHIO CJIeyeT PYKOBOJACTBOBATHCS CJIeTYIOIIHMH
PeKOMEeHIAIUSIMH:
v' BHHMMAaTeNbHO 03HAKOMUTLCS C KPATKUM TEMATHYECKHMM ILIAHOM;
v' IIpouMTarh KOHCIIEKT JIEKLUH II0 COOTBETCTBYIOIEH TEME CEMUHAPA,;
v' H3y4nTh pacCMaTpUBAEMYIO TEMY 10 OCHOBHOMY YYE€OHHKY, ITOCTIE Y€ro 00paTuThCs
K CHOCIHUAJIbHOW JOIMOJHHUTEIBHONW JIUTEpaType, CHOCOOCTBYIOIICH Hamboliee
yriyoJeHHOMYaHaIM3y TOW WM WHOM MPOOJIeMaTHKH;
v\ B o0O0s3areNbHOM MOPSAKE IOJABEPTHYTh AHAIU3Y MarepHaibl  CyldeOHO-
CJIEICTBEHHOM MpaKTUKH U cooTBeTcTBYIOMIME [TocranoBnenus [1nenyma BepxoBHoro
Cyna P® uKaccaunonnoro Cyna Pecniyonuku ApmeHus;
v' B kauecTBe KOHEYHOI'O IMyHKTa MIOATOTOBKH K CEMHHAPCKOMY 3aHATHIO BBHIOOPOYHO

pemuTh 2-3 3a/1a4u 1Mo JaHHOU TeMe.

MeToauka pelICHUS CUTYALUOHHBIX 3a/1a4

O,Z[HI/IM nus3 3(1)(1)6KTI/IBHBIX MCTONOB TIIPOBCACHHUA CCEMHHAPCKUX 3aHATHH SBISETCA peuiceHue
CUTYAllUOHHBIX 3aJa4, HAIIPABJICHHBIX Ha 3aKPCIIJICHHUEC TCOPCTUUCCKUX 3HAaHUM U (I)OpMI/IpOBaHI/Ie
HaBbIKOB IIPUMCHCHUSA HOPM IIpaBa B JalIbHEHII e HpO(I)CCCHOHaHBHOﬁ JesTenbHOCTU. B MEPBYHO
oucpeab HCOGXOI[I/IMBIM YCJIOBUCM ABJIACTCA HaAJIC)Kallast IMOAroTOBKaA 06yqa101111/1xc;1 K KaXXJI0MY

3aHATHIO, U3yueHue cratei YK 3apyOexxHbIX CTpaH, TEOPETHUECKUX pa3pabOTOK MO KaXJI0H TeEMe.



[TpucTymnas K pereHunto 3a1a4u, criepBa He00X0IMMO 03HAKOMHUTBCS U YICHUTD cojiepxkanue (hadyibl
3aJauy, BBIIUCATh W MPOAHATM3UPOBATh (pakTHUecKkue OOCTOSATENBCTBA COACSIHHOTO. BaXHBIM
ABIISICTCSI BHUMATEIbHOE OOpalleHHe BHUMAHUS Ha KaXIyl JeTallb, KOTOpas MOXKET HMETh
OTIpEEIISIoNIee 3HaUeHHE P PELICHUH 3aa4H.

[Tocne BBIMONHEHUS BCEX HA3BAaHHBIX YCIOBHUI, HEOOXOAMMO M3JI0KHUTH OTBET Ha PEIICHHE 33/1a4 B
pa3BepHyTO#l popMe, FOPUANYECKH apTyMEHTHPOBAB €T0 C TOYHBIMU CCBUIKHA HA COOTBETCTBYIOIINE
cratbu YK ¥ OJI0KEHHS TEOPHH YTOJIOBHOTO MPaBa M MO3UINH BBICIIUX CyAeOHBIX HHCTAHIIUH.

B ciywae, eciim B 3amaue He COIECPKUTCS HCUEPIBIBAIOIIMN M KOHKPETHBIN II€pEeYeHb
(aKTHUECKUX OOCTOSATENBCTB, KOTOPBINA SIBJISETCS HEOOXOTUMBIM JUIS BBIABIDKEHHS TOJBKO
JUIIb OJHOTO OECCIIOPHOTO BapWaHTa PEUICHHs 3aladd, TO IPEICTABISETCS BO3MOXKHBIM
JOTIOJTHEHHE (PAKTHIECKUX 0OCTOSITETIHLCTB U MPEUIOKEHUE IBYX M O0Jiee BApUAHTOB PEIICHUS

3aga4du



[loarotoBKka K CEMUHApCKOMY 3aHATUIO sBiseTcs HaubOosiee 3(PQPEKTHBHOW HMMEHHO IIpH
KOMIIJICKCHOM IOAXOJ€ MAarucTpa, B PE3ylabTaTe KOTOPOTO B apCEHANEC €ro Hay4HbIX CPEICTB
MPUCYTCTBYIOT 2-3 ydeOHUKa, pa3InYHble MOHOTPa(uu, COOTBETCTBYIOIINE HOPMATUBHO-TIPAaBOBBIC
aKThl, KOMMEHTApuu K YTroyloBHOMY Kojekcy P® u PA, marepuansl cyneOHO-ClieICTBEHHON

IIPAKTUKH.

5.2.MeT0zmqec1me PE€KOMEHIANUH MO MOATOTOBKE K HTOIOBOMY KOHTPOJIIO

HOHFOTOBK& K HTOrOBOMY KOHTPOJIIO COCTOUT M3 HECKOJBKHUX OTallOB W BKIIOYACT B ceos
MIOCJIEIOBATEIHLHOE BHIMOJIHEHHUE CIENYIOIIUX PEKOMEHIAllUH:

4 HOI[FOTOBKa K UTOI'OBOMY KOHTPOJIO JOJI’KHA HOCUTH HE 3HI/I30}II/I‘IHBII>1, a CUCTEMaTH4YeCKUU
XapakTep, COMPOBOKIAATHECA IMOCTOAHHBIM ITOBTOPCHHUEM IMPEABIAYIIUX TEM JICKIUMOHHBIX
3aHATHH U B X0J€ paCHIupPCHUA o0beMa 3HAaHUH [OIIOIHITHCS KpaTKUMH 3aMETKaMU,

v’ 3a JBe-TpW HEJENH JI0 Havaja HTOTOBOTO KOHTPOJS COCTABBTE IUIAH, MPOUJUTECH 110 BCEM
MPOMICHHBIM TeMaM 0e3 0OpalleHUss K COOTBETCTBYIOUIEH JUTEpAType, TaKuM 00pazoM,
BBISIBUB TEMBI, OCTaBIINECS JUIsl BAC HE COBCEM Pa3bsICHEHHBIMU;

v HauHuTe MOArOTOBKY K HTOTOBOMY KOHTPOJIFO UMEHHO C TIOBTOPEHHUS U MPOSCHEHHUS TaHHBIX
TEM, U JIUIIb 3aTeM O0PATUTECh K OCTAIbHBIM.

[ToBTOpEHNE KAk 1011 TEMBI JKeIaTeIbHO COMPOBOXKIAATh KAK MUHUMYM OJIHUM IIPUMEPOM U3
cyneOHO-CIIeZICTBEHHOM MPaKTUKH, [TO3BOJIIONIUM HanboJiee MoJHO, YeTKO U apryMEHTUPOBAHHO

H3JIOKUTDb CYHIHOCTb TCMBI.
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